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“Every lawyer gets at least one case in his lifetime

that affects him personally. This one’s mine, I guess.”

—ATTICUS FINCH, To Kill A Mockingbird, by Harper Lee
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MISSISSIPPI STATE PENITENTIARY 
AT PARCHMAN

June 21, 1989

The roads around Parchman Farm run straight as the flight of a bullet. Even 
at sixty miles per hour, the flat cotton fields of the Mississippi delta stretch 
motionless in the distance. Clusters of convicts in bright white jumpsuits 
and red caps work the fields, hoes swinging up and chopping down in 
ragged tandem. Over the rush of wind come snatches of a baritone work 
song or the bark of an order from a White Hat guard slouched in his saddle, 
a .45 on his hip.

Ken Rose had made the long drive from Jackson to the penitentiary 
work farm in Parchman dozens of times over the previous five years, often 
picking up a bucket of fried chicken along the way to share with a client. 
The young lawyer had spent untold hours in the visiting room, hunching 
slightly to peer through the shoebox-sized hole in the metal grate. Some-
times he played chess with a privileged inmate on one of the benches in 
the scorching penitentiary yard. Or, if the client wanted to stretch his legs, 
they’d play one-on-one on the hard-packed red dirt basketball court with 
its lone hoop and chain-link fences topped with barbed wire.

The basketball court was on the same side of C Tier as the death 
house. The small square annex topped with a tall white chimney had been 
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used only three times since 1964, so rarely that the penitentiary officers 
ran numerous mock gassings before each execution, fretting that they’d 
slip up during the real thing and kill themselves. During some test runs, 
they would put a wild rabbit from the cotton fields in the chamber, just to 
be sure the gas was working. The gas chamber itself, built in 1954, was an 
odd contraption, a six-sided metal pod that looked like an antique from a 
NASA museum, all silver rivets and long windows. It was built into a wall 
so that half of the chamber protruded into the room where witnesses sat. 
The other half opened into an operations room where the guards mixed the 
lethal blend of chemicals.

On this balmy summer night in 1989, Ken entered the witness room of 
the death house. Rows of metal folding chairs sat on risers, and Ken took 
a seat near Leo Edwards’s daughter and mother. Black drapes covered the 
gas chamber windows, but the audience could hear guards moving around 
inside.

Two years earlier, another of Ken’s clients, Edward Earl Johnson, had 
been asphyxiated here. Johnson’s execution had attracted great public con-
cern. A BBC documentary crew had spent two weeks at the prison filming 
Johnson and other inmates and corrections officers as they prepared for 
the execution. Seventy protestors had sung hymns and lit candles outside 
the prison and the governor’s mansion in Jackson. The prison warden who 
executed Johnson quit corrections soon afterward and became an aboli-
tionist, speaking and writing against the death penalty.

But now, the hubbub was markedly quieter. Just a handful of protestors 
had gathered outside the prison gates for Leo Edwards. The case had also 
attracted fewer headlines. Leo wasn’t as sympathetic as the thick-glassed, 
soft-voiced, chess-loving Johnson, whom many thought was innocent. Leo 
had admitted to killing a convenience store clerk in 1980, one death in a 
spree of killings he committed after breaking out of Angola.

An all-white jury had sentenced Leo to death. Then Ken had taken on 
the case and obtained records showing that the prosecutor in the case had 
systematically excluded blacks from his juries over many years. Ken put a 
statistician on the witness stand before the U.S. Court of Appeals for the 
Fifth Circuit to analyze the astronomical odds that the exclusions could be 
coincidental. In a deposition, the prosecutor had acknowledged that it was 
his strategy to exclude as many blacks from his juries as possible. It had 
taken months of hard work, but Ken believed his team had built a near-
perfect case of racial discrimination. There was no way the Fifth Circuit 
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would uphold a death sentence given by a jury that had been methodically 
purged of blacks.

But Ken and Leo had lost the appeal. And a few hours earlier, one of 
the governor’s men pulled Ken aside and said that the governor would not 
grant clemency.

When Ken gave Leo the news, the inmate thanked Ken for his work.
Just keep fighting, Leo said. For the others.

The gracious words only made Ken feel worse. Leo Edwards was the fourth 
execution in Mississippi and the 113th in the nation since the Supreme Court 
had resurrected the death penalty in 1976. It was a trickle, but a trickle 
that would grow. Fifty men sat on Mississippi’s death row, and those cases 
would ripen. He couldn’t fight them all.

Leo had requested a sedative, and the guards had half-carried him to 
the death house a few minutes after midnight. When an officer pulled back 
the black drapes, Ken could see his groggy client sitting on a heavy metal 
mesh chair inside the metal pod. Six thick harness-leather straps held down 
his arms and legs. A belted cap pinned Leo’s head to a pole in the center of 
the chamber. The prison had installed the custom-fabricated head restraint 
after a previous inmate in the throes of cyanide asphyxiation involuntarily 
pounded his head against the pole.

Ken watched, sick with rage and disbelief. This made no sense. By 
any measure, he’d established the case that, despite his guilt, Leo deserved 
another jury, another opportunity for a life sentence. But no one listened, 
and now they were methodically, carefully preparing to kill Leo.

Ken had worked for months, preparing for every turn the case could 
take. Except this. He wasn’t prepared for this.

A guard poured cyanide crystals from a thick brown bottle into a 
container below the chair, then dashed out of the chamber and closed the 
300-pound airtight metal door. The door whooshed, a lever clanked, and 
the cyanide salts plopped into a sulfuric bath. A fan in the ceiling buzzed, 
beckoning the bitter almond-scented gas upward. The witnesses could see 
it rising, like steam from a hot shower.

The vapor haloed around Leo’s head, and the inmate slumped against 
his restraints.

Moments later, to everybody’s shock, Leo’s frame stiffened and his eyes 
opened. He stared straight into the witness room. He cried out twice and 
began to buck wildly against the restraints. For long agonizing moments, 
Leo jerked spasmodically in the chair. Despite the leather head restraints, 
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he drove his head against the pole, over and over, as Ken flinched in his 
own chair.

■   ■   ■

That night, Ken Rose lost faith in the system, even as he continued to work 
within it. Years later, the execution of Leo Edwards haunted and angered 
him more than any other experience. This puzzled Ken’s wife, Beth, who felt 
more sympathy for the boyish and soulful and possibly innocent Edward 
Earl Johnson than for Leo Edwards, a hardened career criminal. But Ken 
couldn’t shake the vision of Leo thrusting his head against the pole, and he 
felt even more horrified by this execution than Johnson’s.

Before Leo’s death, Ken thought he knew the death penalty system. 
Since graduating from law school, he’d apprenticed with some of the finest 
capital-law specialists before striking out on his own in Mississippi. He’d 
studied the rules and thought he’d seen it all. But a grim truth had made 
itself known to him on the night Leo died, a truth his logical mind found 
difficult to grasp.

Any case could be lost.
No matter how hard he worked, no matter how sound his argument, 

no matter how compelling the facts, those things alone could not guarantee 
his client’s life. Not if he got the wrong judge, or if the political atmosphere 
was working against him. Ken could build a case as airtight as the Parch-
man gas chamber, and he might still find himself watching helplessly as his 
client strained against the leather straps, suffocating.

Ken Rose was thirty-two years old the night Leo Edwards died, and 
after eight years of capital law, his education was complete.



PART  1
1997–1999
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1

Heavy boxes in hand, the lawyers shuffled toward the Duplin County 
Courthouse. The old building’s brilliant white columns and cupola towered 
over the village, high above the red-brick Kenansville Drug Store, the Pizza 
Corner, and the Duplin Times newsroom. It was a mild March morning 
in 1999, clouds scattered over the coastal plain of North Carolina, and the 
legal team felt as confident as lawyers in their particular specialty ever did.

Ken Rose was the lead attorney on the team defending Bo Jones. Ken 
was forty-two, a shambling man with bushy black hair, an unevenly cut 
mustache, and tired eyes. He managed to look no more distinguished in 
his courtroom suit than he did in his customary rumpled khakis and half-
tucked shirt. He was one of the nation’s leading experts on death penalty 
appeals.

Ken’s team included two other attorneys and an investigator. A show 
of force. The words of his first mentor in the work, down in Atlanta: Repre-
sent your broke death row client like you’re representing Coca-Cola. Ken had 
grown up in New Orleans but did not share Millard Farmer’s impossibly 
luxurious drawl that stretched the phrase into a syrupy call-to-arms . . . 
like you-ah rep-reh-sen-ten Co-cah-Co-lah. Ken lacked Millard’s flamboy-
ant courtroom presence. But over hundreds of visits to Parchman Farm or 
Angola, the Louisiana prison cradled in an elbow of the Mississippi River, 
Millard’s guiding principle had baked itself into Ken’s skull.

And that was why today he’d brought the whole gang to tiny Ken-
ansville, North Carolina. Ken would spare no expense, no amount of 
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legal ingenuity, no amount of time or manpower, to stop—or, more likely, 
delay—the execution of Bo Jones, a former farmhand. Ken knew his adver-
sary from the North Carolina attorney general’s office, knew she would take 
pride in arguing her case all by herself, one petite law-and-order woman 
matching wits with an entire posse of liberal lawyers from Durham.

The boxes the attorneys lugged contained evidence, the investigative 
flotsam of the past thirteen months. Photographs of a sprawled gut-shot 
old man in a tank top and underwear. Photocopies of notes that a dep-
uty sheriff had scribbled on lined notebook paper during interrogations a 
dozen years earlier. Carefully typed statements from mental health experts, 
laden with psychiatric jargon. Transcripts of interview after interview with 
jurors, witnesses, inmates, relatives.

This painstakingly collected evidence gave the team confidence. It had 
already won them two rare victories. One, they’d stalled the long journey to 
execution and were back in court. Two, just a few days earlier, their judge 
had recused himself, turning the case over to a new judge. Ken’s team had 
asked the Honorable Russell J. Lanier Jr. to step down because he regularly 
played golf with their client’s former lawyer, who was a target in this case. 
Much of the evidence they’d turned up was about the inadequate work the 
former lawyer had done. It wasn’t fair, Ken had argued, for this judge to rule 
on whether his friend had done a shoddy job of lawyering.

The motion to recuse had carried a risk. If they’d lost and Judge Lanier 
had remained on the case, he might have resented the implication that he 
couldn’t be impartial. But Ken had decided it was worth the risk to take 
the offensive. In the past, Judge Lanier had denied relief in some troubling 
cases.

So Ken had exulted when he’d heard a few days earlier that Judge Lanier 
had recused himself. The judge wrote that he didn’t want the case to carry 
“the appearance of impropriety.” It was one of those incremental triumphs 
that nourished the band of attorneys at the Center for Death Penalty Litiga-
tion office in Durham. Even better, the newly appointed judge was Charles 
Henry, who had been a defense attorney and worked capital cases. If any-
one would understand the merits of this case, it was Judge Henry.

And Ken knew the facts they’d amassed were powerful. The Bo Jones 
case was unmatched in his long experience. The claims were rich and 
broad. They’d piled up over the past year, interview by interview, document 
by document. The Bo Jones case was a model of how not to conduct a death 
penalty trial. In this hearing, Ken would bring out how poorly the trial had 
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been run and, if things went well, Bo Jones could get a life sentence or a 
new trial. He could even walk free, join his brother and sisters back home.

But Ken would not allow himself too much confidence. Each time he 
felt himself growing optimistic, he reined in. While strategizing about the 
case with the rest of the team, this had happened over and over. They’d 
begin to consider positive outcomes, and Ken would end the speculation 
with a short declarative expression of doubt. His actions were bold—the 
motion to recuse, for example—but he couldn’t afford to dream about win-
ning. He’d suffered too many moments of crushing loss. Like watching Leo 
through the gas-chamber glass, buckling and straining against the straps.

Yes, they’d built a powerful case, but Ken had been doing this work too 
long to revel deeply in the small victories. He longed for a big one. The big 
case Millard and Ken and the others all dreamed of years ago, the one that 
would end it for good, the new Furman v. Georgia. The one they’d decided 
would never come.

The courthouse rose above the lawyers, but they sidestepped the grand 
old building. The hearing was scheduled for a smaller courtroom in a two-
story annex to the side of the big courthouse.

The lawyers turned and entered the shoebox-shaped appendage, as 
modern and utilitarian as the old building was decorative.

■   ■   ■

The interior of the annex was drab, too. Gray walls and carpeting. Signs 
instructed: “No Loud Talking in Hallways” and “No shorts. No Tank Tops. 
No hats. Shoes are required.” Shackled defendants from the jail across the 
street—drunks and bad-check passers—filled out forms at the clerk of 
court window.

Compared to the administrative gray of the hallway, the courtroom 
was a burst of jarring color: lime-green carpeting and bright yellow specta-
tor seats that flipped up and down, like stadium seating. The lawyers set up 
at a table in the fore of the courtroom.

Ken’s co-counsel was a thirty-year-old woman named Grace McLean. 
This was Grace’s first courtroom hearing, and she wished her co-counsel for 
this personal milestone was someone other than Ken Rose. Ken had an easy 
smile, but Grace wasn’t the only one at the Center for Death Penalty Litiga-
tion who had found him difficult to know. He harbored a core of reserve 
so deep that they wondered what he thought about other than work. Grace 
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had witnessed those moments when Ken’s smile dropped away, replaced by 
something a notch less warm. He’d cock his head and stare down his nose at 
the unfortunate object of his attention. They called it his “West Point look.”

All the same, Grace knew they had constructed a solid case. Seven 
months earlier, when she and Ken were writing the motion that had landed 
them in court, Grace had sorted and highlighted and outlined this evi-
dence a dozen times over. The task had turned her office at the CDPL into 
an archive, each stack of files representing an arguable injustice in the case 
of Bo Jones. One stack of evidence about Bo’s mental problems. A stack 
about his former lawyer’s misdeeds and incompetence. Another about the 
sheriff ’s investigative files.

Now, the CDPL team was organizing the evidence once again, making 
sure everything in the boxes was easy to reach. As the lawyers set up, Bo 
Jones’s sisters and aunts settled into the squeaky flip-down seats behind 
him. Ponderous women, they sighed when they sat down. The women 
waved and smiled at the CDPL team, but the attorneys knew they were 
edgy. They’d all grown up in Duplin County, but they didn’t like coming to 
the county seat. Kenansville meant police, jail, court . . . trouble. Neverthe-
less they came, just as they had sat through that terrible week of trial back 
in 1993.

Bo entered the courtroom, flanked by deputy sheriffs, and caught sight 
of his aunts and sisters. He smiled and nodded, searching out and study-
ing each familiar face. Felecia stared back, startled by how big her older 
brother looked at forty—he’d always been so lean. Now his meaty shoul-
ders packed the white short-sleeved dress shirt the family had brought that 
morning. Forearms, belly, jaw—all were heavier, thicker. But his hips were 
still narrow in the dark slacks. Sister Mattie had dug the outfit out of their 
father’s closet at home. The lawyers had asked her to bring the clothes so Bo 
wouldn’t have to dress in the customary jumpsuit from Central Prison in 
Raleigh, where he had spent the last six years. The clothes would “human-
ize” him, the lawyers had said.

From the CDPL table, Grace watched Bo, curious to see what he really 
looked like. At the prison visiting center, a small window of thick glass and 
metal had obscured her vision of him. Bo hitched his way across the front 
of the courtroom.

Suddenly, he broke into a brief jig.
Grace gaped as her client resumed walking toward her. It had been just 

a few steps, but he’d definitely done a little dance. It was hard to tell if his 
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jaunty step was due to bluster, high spirits, or the silver chain that dangled 
between his ankle cuffs.

He doesn’t get it, she thought. He doesn’t have any way of understand-
ing this hearing, so he deals with it like a kid, through clowning and bra-
vado. Like a forty-year-old child.

■   ■   ■

The bailiff barked—all rise for the Honorable James Davis. Ken was per-
plexed as the old man strode into the unsightly courtroom. The Honorable 
James Davis! Charles Henry was supposed to be the replacement judge. 
Where was Judge Henry? They’d taken Judge Henry away and, of all judges, 
they’d given them the Deacon.

When thinking deeply, Ken tended to blink rapidly. Everything he 
knew about the Deacon boded poorly for the case. James Davis was a 
retired superior court judge, a typical conservative judge until the day a 
heart attack almost killed him in 1980. By most accounts, Judge Davis had 
risen from his hospital bed a more devout man and judge. He sermon-
ized from the bench, opening court sessions with prayer and sometimes 
interrogating defendants about their church attendance. He threatened to 
uphold antiquated state laws against adultery and fornication. When’s the 
last time you went to church? How do you expect to learn moral values if you 
don’t go to church? How long have you been living together? You understand 
that’s wrong under God’s laws, don’t you? In one case, Judge Davis ordered 
two young graveyard vandals to clean monuments with toothbrushes. In 
another, he ordered a deadbeat father to agree to marry his girlfriend or 
stop seeing her. (The man refused and got three years.)

Few complained about the judge’s eccentricities in court, of course, 
but behind his back, attorneys mocked the judge and nicknamed him the 
Deacon.

Ken’s gamble had turned disastrous. He’d successfully rid himself of 
one problem judge, only to have him replaced by a renowned eccentric.

To make matters worse, Ken’s most crucial argument concerned Bo’s 
religious conviction. They were going to ask the most pious judge in North 
Carolina to believe that Bo Jones suffered from a delusional trust in God.

Judge Davis took his seat on the bench, a U.S. flag to one side, the 
North Carolina flag on the other. Everyone else sat down, and the plastic 
chairs yelped in chorus. The judge addressed the courtroom.
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“Before we begin, I just wish to say what a pleasure it is for me to be in 
Duplin County, and what a pleasure it is that the weather is different from 
the last time I was here. I’ve only been to Duplin County once in my life—
January 1978—which must have been a record low for the citizens of this 
county, because everybody nearly froze to death. The motel where I stayed 
couldn’t even heat the rooms sufficiently to let you sit in there without a 
couple of coats on.”

For several minutes, the judge recounted the meandering tale of his 
last visit to Duplin County. Yes, it was cold that week back in ’78, and the 
courthouse was under construction, so they held court at the local com-
munity college. The makeshift courtroom was an amphitheater classroom, 
Judge Davis recalled, which meant the judge sat lower than everybody else 
in the courtroom.

Sara Sanders, the one nonlawyer on the CDPL team, sat in the row of 
spectator seats right behind Ken’s table and listened. The judge reminded 
her of her aging father. The older some men got, it seemed, the more they 
liked to talk.

Sara was an investigator at the CDPL. In some ways she knew the case 
better than anyone else. Over the past thirteen months, she’d crisscrossed 
Duplin County countless times in her blue minivan, tracking down and 
interviewing dozens of people connected to the case. She’d spent hundreds 
of hours in trailer parks and farms and housing projects. And in this very 
building, where she’d wrangled with clerks over her right to photocopy 
documents from the case file. Sara was a slender, married, mother of two 
with elegant eyebrows and a sharp north-Florida honk for a voice. She had 
a way of asking touchy questions in a manner so direct and curious that 
the potential to offend was removed. After a circuitous adulthood, Sara had 
found her calling at the age of thirty-seven with this case. The CDPL was 
her first full-time job in ten years, and the Bo Jones case was her first real 
investigation. Now she sat poised in her seat, totally focused on the pro-
ceedings, ready to supply Ken and Grace with information from her vast 
knowledge of the case.

When he finished his opening soliloquy, the judge asked the attorneys 
for their names. The CDPL lawyers introduced themselves, and then the 
judge turned his attention to the woman at the table across the aisle.

At fifty, Special Deputy Attorney General Valerie Spalding was model-
thin and spoke with a wry, clipped British accent. Her black eyeliner, stock-
ings, and fashionable suits reinforced her exotic presence in the country 
courtrooms where she strove to uphold death sentences. The CDPL lawyers 
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loathed her more than anyone else at the attorney general’s office, and the ill 
will seemed mutual. The accent, the ferocious arguments, the eyeliner—all 
of it lent her a bloodthirsty aura and an inevitable nickname at the CDPL. 
They called her Cruella.

Watching her work the judge, however, the CDPL team had to acknowl-
edge Spalding had a certain charm.

“Ms. Spalding, you have intrigued me with your accent,” the judge 
said.

“That’s most kind, Judge,” Spalding said. “I’m actually not from here.”
“I assumed you didn’t grow up in China Grove, where I did,” the judge 

said.
“No,” Spalding said wryly. “I try to tell people that I come from High 

Point, but it usually doesn’t work.”
“No,” the judge said.
“I’m English, but I’ve been in this country for twenty years, and I’m a 

U.S. citizen and proud of it.”
“You’re to be commended, and thank you so kindly for being with us,” 

the judge said. “I love England.”
“That’s most kind, Judge.”
As the judge and state’s attorney continued to trade pleasantries, the 

CDPL team listened glumly. They’d come in confident, hoping maybe, 
maybe, to finish off the case this week. Now, even before the proceedings 
had really begun, things were looking grim. First they’d been stuck with the 
Deacon, and now the old man and Valerie Spalding seemed to have taken 
a liking to each other. They were positively flirting.

The judge turned serious.
“Motions for appropriate relief are not a judge’s favorite topic,” he told 

the spectators. “However, they have to be heard, and somebody has to hear 
them.”

Judge Davis launched into another story about two recent capital 
appeals in his county. The sheer size and number of pleadings was aston-
ishing, he said. Stacked up, the papers would have reached the top of the 
desk. And so repetitious! The same claims were repeated over and over in 
each pleading.

“I don’t appreciate repetition because I don’t think that it’s necessary 
for us to go over things more than once,” Judge Davis said. “With that in 
mind, we will begin this hearing.”

Ken was worried. Motions for appropriate relief are not a judge’s favorite 
topic, but someone has to hear them. The judge seemed to be letting them 
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know, in so many words, that he didn’t believe in the capital appeals pro-
cess. And the other thing he said—I don’t appreciate repetition. Repetition 
was the entire point of the appeals process. They were here to take another 
look at the case before putting Bo Jones to death. Now this judge seemed to 
be saying that the events leading up to execution were formalities.

The hearing had barely begun, but the team’s recent optimism was 
already seeping out of them, vanishing into the lime-green carpeting.

2

Eighteen months earlier, Ken Rose had traveled to Central Prison in Raleigh 
to visit Bo Jones for the first time. Ken drove through the North Carolina 
State campus, where crimson school banners hung along the streets and 
the meager Raleigh skyline rose to view now and again. Central Prison 
adjoined the State campus on a boulevard lined with crepe myrtle. A city 
prison, so different than the isolated farm in Parchman. The death row 
was much larger, with some 175 inmates and a couple dozen more arriving 
every year. And like Mississippi, North Carolina had few lawyers who were 
up to the job of defending them. When Ken had taken control of the CDPL 
a year earlier, he was one of three lawyers. He had plans to change that.

Ken turned into the drive marked by a stone sign that bore the words 
“Central Prison.” The prison grounds spread below, a network of haphaz-
ardly angled tan buildings that could have been a community college but 
for the turrets and barbed wire.

The Bo Jones case had come to Ken’s attention a few days earlier in the 
most urgent of ways when he was notified that Bo would be executed on 
October 3, 1997. It was September 26.

Ken was lead counsel for a half-dozen inmates already, and, as CDPL 
director, he monitored the cases of hundreds of others. But the inmate clos-
est to execution always took priority—a basic principle of capital appeals.

Ken had obtained a copy of the motion for appropriate relief that Bo 
Jones’s appeals lawyers had filed the previous spring, and he was staggered 
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by its inadequacy. It was only eight pages long. The CDPL lawyers had 
passed the puny motion around, shaking their heads.

The motion had given Ken a bare outline of the case. An elderly man in 
Duplin County, a poor rural region near the coast, was found shot to death 
in 1987. The case went unsolved for years, until Bo Jones’s ex-girlfriend told 
police that Bo was the killer. On her testimony, Bo Jones was convicted and 
sentenced to death. He’d served nearly four years on death row.

A sheaf of psychological records was attached to the motion. The 
Duplin County Mental Health Center had created the typewritten notes 
in the 1970s, and they’d sat in a file cabinet somewhere for twenty years. 
They detailed Bo’s visits to the mental health center over a period of two 
years. Bo’s parents first took him to the mental health center when he was a 
teenager, described in the documents as a “16-yr. old Negro male.” He was 
cutting classes, being uncommunicative, and occasionally “screaming all 
through the night.”

Ken had leafed through the records. The copies were fuzzy but easy 
enough to read. Phrases of significance surfaced.

. . .  mother suffers from hallucinations . . .

. . .  at six weeks old, he had two convulsions—mother believed he was 
“dead” . . .

. . .  developing an unusual interest in the Bible, used his allowance for the 
purchase of Biblical materials . . .

. . .  isolates himself, apparently in Biblical pursuit . . .

. . .  slight indications that the patient may develop schizophrenic symp-
tomatology . . .

. . .  during interview today, he stared with a mystical smile . . .

. . .  found sleeping in his car with the motor running . . .
So much information that could have been useful at trial—and in 

appeals. The appeals attorneys had gone to the trouble to obtain the psy-
chological records, so Ken couldn’t understand why they failed to provide 
any detail about the records in the motion. No mention of the scream-
ing through the night, the mother’s hallucinations. Had the lawyers even 
looked through these records after they got them?

It had taken Ken three precious days to reach one of Bo’s postconviction 
attorneys. The lawyer acknowledged that he’d missed the deadline to file the 
next pleading on Bo’s behalf. He figured his responsibility to Bo had ended 
with the motion for appropriate relief. Postconviction appeals could drag on 
for decades. Was he really supposed to defend Bo for all that time?
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Ken had told the attorney he’d take it from there, hung up the phone 
and got back to work.

The attorney had given Ken one useful tidbit to work with: someone 
in the court system had neglected to send the attorney a transcript from an 
earlier hearing. This was a classic technicality. The kind of seemingly minor 
mistake by the court or prosecution that could hold up a death case for 
years, or even get it overturned. The kind of technicality that enraged pros-
ecutors and politicians. Ken felt no qualms about using this technicality to 
gain time. Prosecutors exploited technicalities too. A technical interpreta-
tion of the law had helped get Leo Edwards executed.

After four days of work, Ken had finished the pleadings and driven to 
Central Prison to meet Bo for the first time. He parked in the visitor’s lot 
and made his way up the long walkway to the prison’s front building. Death 
row was located in Unit III on the right-hand side. The left side housed the 
visiting center.

Inside the prison, Ken slid his driver’s license into a metal drawer. The 
guards behind the thick glass barrier waved him through—they knew his 
face well—and the electronic door slid open, burring loudly. Ken rode the 
elevator up one floor, and he was in the visiting center, a row of twenty-two 
booths in front of him. All the surfaces were hard, cold, and immobile—
concrete block, metal, and glass. The floor was a bland vinyl tile. The guards 
pointed to Ken’s assigned booth. He went inside and sat on one of the two 
round built-in stools and waited for Bo Jones to arrive.

With the scheduled execution a week away, Ken did not have enough 
time to get himself officially appointed to the case. Ken planned to tell Bo 
Jones that he would take on the case for a minimal fee—maybe a dollar—
and then try to get the court to officially appoint him later, when he had 
more time.

More time. But time was always precious. Cases would sleep for years 
in some judge’s docket, then suddenly awaken, and the inmate would have 
months, weeks, days left. Always a deadline. So Ken, who was not time-
efficient by nature, always found himself on the run. Today, for instance, 
he would visit with several clients, perhaps including Steve McHone, the 
long-faced man who’d killed his mother and stepfather in a drunken rage 
when he was twenty.

A man entered the other side of the visiting booth. Ken couldn’t see 
the man well through the bars and the two thick sheets of wire-reinforced 
acrylic glass. Ken picked up a few general impressions. Bo Jones was black. 
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He filled out the shoulders of his red jumpsuit. He was no longer young, 
and he wasn’t smiling.

And, just like that, Ken had a new client, in addition to the half-dozen 
he directly represented and the hundreds of others whose lawyers he 
advised.

Ken knew he couldn’t represent Bo Jones alone. He would need help to 
save this man’s life.

He couldn’t let it happen again.

3

As Ken began work on Bo Jones’s case, a woman named Sara Sanders was 
just beginning her career at the CDPL.

Sara was a graduate student of social work at the University of North 
Carolina at Chapel Hill. Sara loved learning people’s stories but had found 
in her social work classes that she disliked listening to people’s problems 
and not taking action. An adviser at UNC pointed her to the CDPL, where 
she landed an internship as an investigator.

Ken Rose saw the austere wooden cross on Sara’s office wall and 
thought: A Christian . . . Why not turn her loose on Ricky Lee Sanderson, 
see what happens?

Ricky Lee Sanderson was a thirty-eight-year-old inmate on death row, 
but his soft gray pompadour made him appear ten years older. He was 
doughy and short, and his squinty left eye slanted ever so slightly askew. He 
looked like the assistant manager of a grocery store.

In 1985, Sanderson had been on the hunt for cash and crank. One day 
when he was breaking into a tree-surrounded home in Lexington, North 
Carolina, a sixteen-year-old girl surprised him. He abducted, raped, and 
killed the girl. Her name was Suzi Holliman.

That murder seemed to liberate Sanderson’s darkest impulses, and over 
the next three weeks he raped two more women. He was captured and con-
victed of one of those assaults and sentenced to life plus 110 years.
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Meanwhile, police arrested another man for the murder of Suzi Holli-
man—an employee of the Holliman family’s printing business. Two months 
before the Holliman defendant was scheduled to face a death penalty trial, 
Sanderson called the investigating detectives to the prison and confessed 
to the murder. Certain they already had the right man, the detectives didn’t 
believe Sanderson. Until he passed two polygraph tests.

In 1986, Sanderson pleaded guilty and was sentenced to death. His 
lawyers repeatedly appealed the sentence, and two more juries condemned 
him.

Again, Sanderson surprised everybody. He told his lawyers to stop 
appealing. He had plenty of legal options left, but he told his lawyers he 
couldn’t bear to see Suzi Holliman’s family suffer in court any longer.

The CDPL did not have enough investigators and lawyers to represent 
“volunteers”—inmates, like Sanderson, who were willing to die. The CDPL 
lawyers had their hands full with condemned prisoners who wanted to live, 
most clamoring that their trials were unfair, many who insisted they were 
innocent, and a few who might even have a case. Ken couldn’t spare a full-
timer on Ricky’s case, so he figured an intern would have to do.

Ken told Sara that Ricky’s case needed no real investigation. There 
were no questions about his guilt. He admitted to killing Suzi Holliman 
and figured he deserved to die for it. But maybe Sara could convince him 
to change his mind. Ken felt no uncertainty about the case. The CDPL was 
there to prevent executions, even when the inmate himself wanted to die.

Throughout the fall, Sara visited Ricky at Central Prison once a week. 
Ricky liked Sara immediately, sensing a similarly contemplative soul. 
Starved for human contact from outside the row, he relished his time with 
the slender woman with the close-cropped mop of dark hair who could 
quote Scripture almost as well as he could. She was a good listener. And so 
was Ricky, who absorbed Sara’s words, his head cocked toward the side of 
his off-kilter eye.

For her part, Sara barely noticed as the long afternoons in the visiting 
booths drifted by. She became accustomed to the routines of the prison’s 
visiting center, chatting pleasantly with the guards and receiving small 
favors in return. She learned to adjust the blinds on the big windows to 
minimize the glare on the glass that separated her from Ricky.

Ricky believed in the death penalty and had memorized Scripture that 
supported his belief. So Sara studied the Bible and came up with verses of 
her own. God’s words in Ezekiel 33 became a standby: “And if a wicked man 
turns away from his wickedness and does what is just and right, he will live 
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by doing so.” She bought and read other religious books Ricky mentioned 
and discussed them with him. Over time she grew more pointed in her 
responses to some of Ricky’s views, and ever so gradually, she began to 
challenge his belief that he had to die.

But Ricky stood fast. His reasoning was not sophisticated, but it was 
deliberate and careful. He’d had years to ponder his beliefs, and they’d 
grown as firm in his mind as a well-trodden path. He wanted to die. He’d 
chosen gas over lethal injection because he’d heard gas was more painful. 
Sure, he feared pain and death, but he was sure that dying in the gas cham-
ber was God’s plan for him.

The Hollimans want me to die, Ricky told Sara.
Do you think your death will make them feel better? Sara asked.
Probably not, Ricky said. But I owe it to them.
Sara knew about Ricky’s childhood, the beatings and the sexual abuse 

that he and his siblings had suffered at the hands of his father, who was 
convicted of incest when Ricky was ten. Ricky said his past was no excuse 
for what he’d done.

Sara found that Ricky had lost contact with his siblings, including a 
brother who was in a Goldsboro prison for breaking and entering. So she 
and Ken drove to Goldsboro to visit the brother, Ken tossing his car keys 
to her and asking her to drive. On the road, Sara and Ken fell deep into 
conversation, talking about their kids and Ricky’s case.

Ken believed that volunteering for execution was Ricky’s way of com-
mitting suicide, of asserting some control over a helpless situation. He told 
Sara to try anything to keep Ricky alive. Ken liked fresh ideas, and he fed 
off the energy of rookies, like Sara, who were inexperienced enough to see 
a case in a new light.

Their conversation was so engrossing that they got lost, and what 
should have been a ninety-minute jaunt turned into a three-hour journey.

When they finally reached the prison, they discussed the case with 
Ricky’s brother. They asked him to seek decision-making power in Ricky’s 
case so he could appeal the sentence. The brother refused, saying he didn’t 
want to go against Ricky’s wishes. But he did agree to visit Ricky, if the 
prisons would make a special exception and allow it, and Sara was pleased. 
She’d try anything that might give Ricky a reason to live.

So she tried another strategy. She knew that Ricky listened to funda-
mentalist radio and had adopted some of their death penalty beliefs. She 
called an on-air counselor from one of his favorite shows, which was based 
out of Dallas. She explained Ricky’s situation to the counselor and asked 
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whether he would support Ricky’s decision to die. Later, she related the 
counselor’s thoughts to Ricky.

“He said that volunteering for execution is taking matters into your 
own hands instead of trusting God to reveal His will,” she told Ricky.

“It doesn’t matter to me,” Ricky said. “No one can tell me what I did. I 
am guilty. I deserve to die.”

Troubled by Sara’s persistence, Ricky asked Sara to not visit him any-
more. She visited the following week anyway, but when he saw her through 
the glass, he returned to his cell without speaking to her.

She sent him a colorful handwritten card asking his forgiveness. She 
also asked if he would let her visit one more time and pray with her. Ricky 
wrote back and agreed. After they prayed, he never refused to see her again, 
and their relationship grew deeper. Between weekly visits, they exchanged 
notes and letters.

Sara grew more and more engrossed in her work at the CDPL. She 
began working on weekends, taking the office’s laptop computer home so 
she could get more work done. She would get up at 3 a.m., study until 6 
a.m., then get her two children off to school and spend the rest of the day 
juggling her coursework and her CDPL responsibilities.

After months of pressure from Sara, Ricky eventually conceded a little. 
He told Sara that if the governor wanted to stop his execution, he would 
accept clemency. But that was up to the governor.

So Sara began working on the governor. Four weeks before Ricky was 
scheduled to die, she recruited a TV producer at a Christian television sta-
tion to come to the prison and videotape some footage of Ricky. He agreed 
to participate, not as a ploy for clemency, but because it was a chance to 
air his views. Squinting in the glare of the TV lights, Ricky spoke about 
his case, his quiet drawl taking on the pauses and cadences of the radio 
sermons he listened to in his cell.

“I recognize all the flaws in the death penalty,” he said. “But all that 
doesn’t apply to me. I think I’m the exception. I think I had a fair trial.”

Sara also interviewed a pair of Ricky’s attorneys and a psychologist 
and a pastor he’d come to know since his incarceration. They edited a video 
and sent it to television stations around the state. The media grew more 
interested in the story. TV reporters did stand-ups on the Central Prison 
driveway. Newspaper columnists contemplated the case of the killer who 
was putting himself to death.

On one long afternoon, Sara told Ricky about the dark period of her own 
life, the sins she’d committed and those done to her, and the rediscovery of 
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her faith when she was twenty-four years old. She told Ricky things almost 
nobody else knew. Her confessional lasted several hours, until Ricky com-
mented that his rear end had grown numb on the hard stool. They prayed 
together.

And then Sara did something that astonished her colleagues at the 
CDPL. She called the mother of Suzi Holliman. She had no specific goal 
in mind other than wanting to express her condolences. It seemed like the 
right thing to do. They spoke for several minutes, and the mother told Sara 
that the pain was still as raw as ever; it was as if the killing had happened 
the week before rather than thirteen years ago.

After four months of working on his case, Sara thought of Ricky as a 
brother. Despite Sara’s efforts, the execution date drew closer, and, in the 
end, neither Ricky, nor the governor, nor the victim’s family budged. Sara 
spent most of the day with Ricky, willing herself to enjoy each moment. 
After they were separated that night, prison officials allowed Sara and Ricky 
to speak on an intraprison phone system as the hour drew near.

Ricky was overjoyed. The Hollimans, who’d come to Raleigh to witness 
the execution, had sent him a note, handwritten on hotel stationery.

Dear Ricky, 

We want you to know that we hope and believe that you have found peace with 

God. Although we can never forgive what you did to our daughter, we can forgive 

you as a fellow Christian.

May God be with you.

Hugh and Ellen Holliman

Ricky said he could now die in peace.
Sara tried one last time. She asked if he would allow his attorneys to file 

a last-second appeal now that he’d been forgiven.
“No, Sara,” Ricky said. “I have to die to help them heal. You’ve been my 

toughest test of faith, but I’m certain this is right.”
In previous phone conversations, Ricky had always insisted that Sara 

hang up first.
Again he said it: “You hang up first.”
Sara couldn’t do it.
“No, Ricky, you have to hang up first this time,” she said.
“OK,” he said. “If you feel a warm breeze blow by, you know it’s me.”
Sara heard the telephone receiver being taken from Ricky. A click, and 

the line went dead.
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4

Ken paid attention to Sara’s work. He knew he couldn’t let her get away. 
Halfway through Sara’s yearlong internship, Ken offered her a full-time 
position as an investigator at a salary of a little less than thirty thousand 
dollars a year. At thirty-six years old, Sara had her first full-time job in a 
decade.

Ken needed help with the Bo Jones case. He had managed to temporar-
ily stave off Bo’s execution the previous fall. The North Carolina Supreme 
Court had agreed with him that Bo had not had a chance to exhaust his 
appeals. Three days before Bo’s execution date in October 1997, they had 
granted the stay.

But Ken had made little progress on the case since then. As usual, 
he was busy, dozens of inmates and lawyers clamoring for his attention. 
In December, the CDPL moved their offices from the Research Triangle 
strip mall to the fifth floor of an old bank building in downtown Durham. 
Pulled in a dozen directions, Ken had done little more than skim parts 
of Bo’s trial transcript. He also had visited Bo twice but had not broken 
through Bo’s distrust. Bo was not a sociable man, and their meetings were 
bizarre, to say the least. Bo would rant, his tirades spiced with disjointed 
Biblical references, then suddenly smile without cause. He didn’t seem to 
understand Ken’s role—seemed to think Ken worked for the state. Bo was 
more than a little distrustful of attorneys. Someone who could spend more 
time would need to go into Central Prison to develop a relationship with 
Bo Jones.

So a week and a half after Ricky Lee Sanderson’s execution, Ken called 
Sara to his office and said he had a new case for her.

I’m committed to this work, Sara told Ken, but I can’t work with 
another volunteer. Not yet.

I guarantee you, Ken said, this guy doesn’t want to die.
Sara marveled at Ken’s sink-or-swim leadership style. It had been a tall 

order for her to forge an emotional bond with a condemned man shortly 
before an execution that he wasn’t opposing. A simple investigation was 
difficult enough; waiting for Ricky’s death was agony. Of course, Ken hadn’t 
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known Sara well when he put her on Ricky’s case, had no understanding of 
her capabilities, the lengths to which she would go to do the job.

Still. It was a tall order, especially for a rookie.

■   ■   ■

Ken had sent a law student who was interning at the CDPL down to Dup-
lin County to make copies of Bo’s trial transcript and case file. The trial 
transcript provided information and contacts for further investigation, but, 
even more important, it was the primary way for Ken to assess whether Bo 
had received a fair trial and had adequate legal representation. Whenever 
he could find the time between other tasks, Ken spent a few minutes read-
ing the 1,228-page transcript.

He told Sara what he’d learned about the trial of Bo Jones.
It had been relatively brief, unfolding over a week and a half in Novem-

ber 1993. Three days of jury selection; a day and a half of arguments and 
testimony; a day of jury deliberation. Guilty. Then the sentencing phase: 
another day and a half of testimony and arguments; a half-day of jury delib-
eration. Death.

The first witness was Allen Bizzell, an employee at a turkey process-
ing plant. His story began at 3 a.m. on a February night in 1987. Biz-
zell had gotten off work at the plant when his friend Skeeter—real name 
George Overton—met him there and said he’d just visited Leamon 
Grady’s house. Grady, sixty-seven, was a bootlegger. He sold beer and 
liquor at marked-up prices to people who didn’t want to travel all the 
way to Mount Olive. Skeeter said he had just gone to Grady’s house to 
pay a debt. The old man usually answered his door night and day, but 
this time Skeeter’s knocks had brought no response. Skeeter told Bizzell 
he’d looked through a window and seen Grady, but the old man looked 
sick or something. Bizzell and Skeeter drove back to Grady’s house and 
Bizzell peered inside. Grady was sitting on the floor. They returned again 
to the turkey plant and called Dalton Jones, a deputy sheriff who lived in 
the area.

The forensic pathologist who conducted the autopsy testified next. 
Grady was killed by a gunshot wound to the chest, he said. Gunpowder 
residue on the shirt indicated the gun was about two feet away. The bullet 
plugged a hole in a folded twenty-dollar bill in Grady’s left shirt pocket, 
then blew through his heart, arced down through the stomach, the liver, 
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and the abdominal aorta, and lodged in the back. A very deadly shot. Lea-
mon Grady most likely died within five minutes, the doctor said.

Next, a woman named Lovely Lorden, the marquee witness, took the 
stand. She testified that she and Bo had lived together for nine or ten years. 
They were living together with Lovely’s nine children in February 1987. The 
youngest child, a four-month-old girl, was Bo’s. On the night of the killing, 
Lovely testified, they picked up two men: Larry Lamb and Ernest Matthews. 
The foursome hung out at a pool hall for several hours, the men occasion-
ally returning to the car to pass around a bottle of liquor. Sometime after 
midnight, all four drove to Grady’s house, a trip Bo made regularly when 
out of alcohol. But this time the three drunk men were strangely silent, 
Lovely said. The men got out of the car, leaving Lovely behind, and she saw 
that Bo had his gun stuck in his pants. She knew he owned the silver pistol, 
but he rarely carried it.

Dewey Hudson, the assistant district attorney, methodically led her 
through the story.

Q   What happened inside, ma’am?

A   All I remember was, that I had my window cranked, and I heard two gunshots 

go off, and I put both hands over my ears, and I started shaking my head 

(indicating).

Q   Could you tell where the gunshots came from, ma’am?

A   It sounded like from the front.

Q   The front of the house?

A   House, yes.

Q   Did it sound like the gunshots came from inside the house?

A   Yes.

Q   Now, what happened after you heard these gunshots?

A   They came out. Bo had a case of beer up under his left arm and a gun in his 

right hand.

They raced away, Lovely testified. Bo stopped the car on a bridge and threw 
the pistol into the river. Lovely heard the splash. Bo dropped her off at the 
house. He did not return until 4 or 5 a.m. He handed Lovely some cash—
about two hundred dollars—and said, “Man, I thought Leamon had more 
money on him than that.” Later that day, when he left, he instructed her not 
to go to the police, saying: “Don’t you know that your kids will be taken 
away from you?”
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Dewey Hudson turned his questions to Bo’s past. Bo was a “violent-
type person,” Lovely said. He wrestled with her, stole her welfare checks, 
pulled guns on her.

On cross-examination, Bo’s lawyer, Graham Phillips, focused on Love-
ly’s personal life. He asked about her husband and boyfriends and children. 
When Dewey Hudson objected, the judge called them to the bench, where 
Graham Phillips explained his rationale.

MR. PHILLIPS Your Honor, a woman that has 10 children by eight different men and 

married to none of them is, amounts to being a prostitute or a whore, and that type 

woman is capable of telling a lie and that all goes to her character in this cross-

examination.

The judge said that he would allow Graham Phillips to ask Lovely about 
the fathers of her children, but not in front of the jury. Phillips continued 
his cross-examination. He did not ask who the fathers were, but he did 
ask Lovely to repeat the names of each of her children to emphasize the 
assortment of last names. He asked her about her finances and her hobby of 
playing poker. He verified that she lived with Bo long after Leamon Grady 
was killed.

Lovely stepped down, and after a few more minor witnesses, the pros-
ecution rested.

The following day, Graham Phillips called Bo Jones to the witness stand. 
He asked Bo about crimes that Lovely had mentioned in her testimony. Bo 
said he had pleaded guilty in 1982 to assault with a deadly weapon. He’d 
shot Allen Bizzell in the stomach during a bar fight—by chance, the same 
Allen Bizzell who later found Grady’s body. Bizzell was coming at him with 
a knife, he said. Years later, he’d also pleaded guilty to assaulting “a Mexi-
can.” But, Bo said nonsensically, someone else had actually assaulted the 
man. Bo pleaded guilty because he “felt guilty” and because he didn’t like 
the jail he was in.

Why on earth, Ken wondered, had Graham Phillips allowed Bo to tes-
tify? He was a terrible witness.

Graham Phillips seemed to think the same thing, and quickly moved 
to other questions. Over some twenty-five pages of trial transcript, the 
direct examination covered Bo and Lovely’s fights and finances and poker 
games and affairs. Bo said he was playing basketball with friends when he 
found out that Leamon Grady had been killed.
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Graham Phillips rested his defense. In final arguments, he said the case 
against Bo was “half-cooked.” The victim was an elderly bootlegger who 
invited disreputable customers into his rural home at all hours of the night. 
He’d been beaten in his home by intruders three weeks before his death. 
Anybody could have killed him. And Bo could hardly be expected to come 
up with an alibi six years after the killing. Lovely had reasons to lie. The 
reward money. Because she wanted to keep Bo behind bars, where he was 
already serving time for the assault. He once again mentioned her ten chil-
dren and their numerous fathers.

“Is that the kind of person that you’re going to look at and base your 
decision to take this man’s life?” he asked.

As he headed toward his finish, perhaps realizing how badly he’d 
fumbled the case, Phillips grew more reckless. “Here you are,” he said. “A 
bootlegger, I hate to say it, was killed, and the main evidence is from a 
prostitute.”

The prosecutor, Dewey Hudson, began his closing argument in a 
defensive posture. He said he wished his case contained better evidence, 
a more sympathetic victim, and a more upstanding main witness. But the 
facts were what they were, he said, and murder cases were always messy. 
But Lovely Lorden was telling the truth: Bo Jones had shot Leamon Grady.

Most jury members were convinced. They deliberated for six hours 
and came back with a verdict: Guilty.

■   ■   ■

The sentencing phase of the trial began immediately. Each side called wit-
nesses to speak about Bo Jones’s character.

Dewey Hudson put on Allen Bizzell, the man Bo had shot in the early 
morning hours of New Year’s Day 1982. Bizzell was drinking heavily that 
night, so Bo was driving Bizzell’s car. At a nightclub, Bo told Bizzell that he’d 
lost the car keys. The two men fought. When Bizzell knocked him down, 
Bo shot him in the stomach. Bizzell said he was not carrying a knife, as Bo 
had testified earlier. Bizzell spent three days in the hospital, and Bo pleaded 
guilty to the crime.

To convince the jury that Bo Jones shouldn’t be put to death, Graham 
Phillips called three witnesses. A deputy sheriff told the jury that Bo had 
cooperated and hadn’t complained since he’d been in jail. An elderly man 
who ministered to jail inmates said Bo had accepted Jesus Christ as his sav-
ior eight months earlier. Bo’s aunt said Bo loved his grandmother and was 
a good father.
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In closing arguments, the state went first, arguing each mitigating and 
aggravating factor, point by point. Dewey Hudson said death was the hard-
est decision a jury could make, but they shouldn’t let the defense sway their 
convictions.

MR. HUDSON    . . . I’m sure that when I sit down they’re going to get up and they’re 

going to beg for his life and they’re going to beg for mercy and they’re going to try 

to make you feel like that you’re committing murder yourselves. Members of the 

jury, any death penalty verdict is not something that you do. He’s done that. He’s 

brought that about himself. You haven’t done it. All you’re doing is what the law 

requires.

Graham Phillips spoke for some time and seemed reluctant to rest the case. 
Ken wondered if he realized how weak his defense had been.

MR. PHILLIPS    . . . I’m hovering over the airport, I’m getting ready to come in. I feel 

kind of like I’m standing between you and my client, and I really don’t want to get 

out of the way. Yet, yet I must. Because he’s in your hands now. And everyone has 

done everything they can do to bring it all to your fingertips and bring you enough 

evidence to make a decision. This man right here. We’ve sort of talked as if he didn’t 

sit in the courtroom. We’ve talked in the abstract. But he’s real. He’s real. (Mr. Phillips 

approaches the defendant and takes his hand, then returns to the jury.)

The jury deliberated for the rest of the day and the following morning 
before recommending that Bo be put to death. The judge concurred.

“May God have mercy on your soul, sir,” the judge told Bo.
Bo said: “Thank you, sir.”

■   ■   ■

Had Bo Jones killed Leamon Grady?
After reading the transcript, Ken thought he’d probably never know. 

The killing was ten years old now, the police had labored over it for years, 
and Bo was the best suspect they could come up with. Anyway, innocence 
wasn’t really the focus here. They had a man facing a death sentence. Instead 
of focusing on guilt or innocence, they had a better shot at convincing a 
judge that Bo Jones hadn’t received a fair trial.

Ken and Sara discussed what they’d read in the transcript. The case 
against Bo was founded on the testimony of one witness: a longtime girl-
friend with plenty of reasons to want Bo behind bars for life. No physical 
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evidence linked Bo to the crime. Graham Phillips had apparently decided 
that because Lovely Lorden was the key to the case, attacking her was the 
best strategy. So he asked a lot of unsubstantiated questions about prostitu-
tion, boyfriends, poker games—questions that sounded like they’d come 
from jailhouse conversations with Bo, not a true investigation. The strategy 
hadn’t worked. Neither had putting Bo on the witness stand. The testimony 
about his prior convictions had been a disaster.

By the time Ken and Sara finished their investigation, they would 
know a lot more than was evident from the transcript. Ken’s questions were 
plentiful.

Had the prosecution withheld evidence? What—and whom—had 
police focused on earlier in the case? Ken would try to get his hands on the 
investigative files.

Also, who was this woman with the mellifluous name—Lovely Lorden? 
What motives did she have to lie? They’d dig up any police records they 
could find.

Was Bo mentally ill? Retarded? They’d send experts to death row to 
probe his psyche and test his mental powers.

What had happened in the jury room? They’d track down as many 
jurors as they could and plumb their memories of the five-year-old trial.

And then there was Graham Phillips. Certainly he’d failed to mount 
a Grade-A defense, but was his work bad enough for a court to declare it 
inadequate? What exactly had he done to prepare for the trial?

The Bo Jones case would be Sara’s first real investigation. Unlike Ricky’s 
case, in which her sole responsibility was to convince him to resume his 
appeals, this time Sara’s job would be multifaceted. She had to build a trust-
ing relationship with Bo so that he would allow Ken to defend him the best 
he could. She had to convince him to discuss his background. She needed 
to track down the people who knew him best—family, friends, coworkers, 
employers, teachers, cellmates, classmates—and ask them questions about 
the most taboo of subjects. She would try to learn the Jones family secrets: 
stories of abuse, neglect, violence, mental illness, addiction. To bolster 
those statements, she would try to unearth every official paper ever filed 
away on Bo Jones: prison records, school records, mental health records, 
criminal records.

Meanwhile, Sara and Ken would keep an eye out for evidence of Bo’s 
innocence. They would try to get the courts to open the files of the prosecu-
tor and sheriff, and then they’d comb through the records for helpful facts. 
They would look for anything to discredit the work of Bo’s earlier lawyers, 
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any fact that made their representation seem inadequate. And Ken would 
file pleading after pleading, anything to buy more time.

But before they could plunge in, they’d need Bo’s cooperation.
With this job in front of her, Sara went to death row on February 12, 

1998, to meet Bo Jones for the first time.

5

Sitting in her car in the Central Prison parking lot, Sara prayed: Help me 
not hold it against them.

She always prayed before entering the prison, often reciting words 
from Ephesians 6: “Put on the full armor of God so that you can take your 
stand against the devil’s schemes. For our struggle is not against flesh and 
blood, but against the rulers, against the authorities, against the powers 
of this dark world and against the spiritual forces of evil in the heavenly 
realms.”

She needed those words to shield herself against the pain and sadness of 
the place. Sara was not easily overwhelmed, but she didn’t want the sorrow 
to distract her from her job. Ricky had died here just thirteen days earlier, 
though Sara could not yet believe that fact, and she had a new prisoner to 
help—one who couldn’t seem to help himself, from what Ken had told her.

She made her way inside the prison and up to the visiting room. When 
she saw Bo Jones approaching, she prayed once again, the same prayer she’d 
offered before her first meeting with Ricky: Help us connect.

Bo sat, and Sara introduced herself, aiming her words at the metal 
grate below the glass, raising her voice to make sure it got through.

I’m Sara Sanders, she said. I’m an investigator at the Center for Death 
Penalty Litigation.

Bo Jones interrupted, his angry rushed grunt distorted and faraway-
sounding through the grate: “What do you want from me?” Very different 
from Ricky.

Sara picked up the designation-of-counsel form and held it to the glass. 
She’d brought it with her, along with a yellow legal pad and a pen.



32 The Last Lawyer

I work with Ken Rose, your new attorney, Sara said. Ken needs to talk 
to your old attorneys. He hasn’t been able to reach them recently. They 
have information that could help you. We would like you to notify them 
that they are not your attorneys any longer. That’s what this form is for. If 
you sign it, they will not be your official attorneys any longer, and we can 
continue to represent you.

“Where are they, anyway?” Bo said. “Every attorney that’s visited me 
has asked me to plead guilty. I’m not guilty, and I’ll never confess or plea. 
I’m either gonna walk out as a free man, or I’m gonna die here.”

Bo stared through the barrier. His eyes were sullen, suspicious, con-
fused. Sara scribbled notes on her legal pad. Her mission today was to get 
him to sign the designation-of-counsel form, but she decided not to press 
the issue for the moment. Let him calm down; she could bring it up again. 
For several minutes, Bo railed against everyone back home in Duplin 
County—the judge, his defense attorneys, the prosecutor, and the jurors 
who’d voted death. One of the jurors was a preacher, Bo said. A preacher 
had sentenced him to death!

“The legal system’s nothing but a bunch of KKK crackers,” he said.
Sara let him rant. It was absurd, really, the idea that this man would 

resist Ken Rose taking over his case—refusing one of the most experienced 
capital litigators in the country, the only one who had stepped in when Bo’s 
lawyers had given up. Bo should have fallen to his knees and thanked God 
when Ken had first visited him in September, but here it was five months 
later and Bo was still resisting.

“I’m not going to die for something I didn’t do,” Bo said. “It’s time for 
me to take control of this situation.”

How? Sara asked.
“Well, I’m certainly not gonna die,” Bo said. “I’m gonna fight this thing. 

I ain’t gonna be like that guy, Ricky Sanderson. I ain’t gonna give my life 
away.”

Thank God, Sara thought. I can’t have another one like Ricky.
If you’re going to fight this thing, she told Bo, you’re going to have to 

fight it in the courts. And you need good legal representation to do that. 
Ken has been doing this for years. He’ll do a good job for you.

I don’t know, Bo said. A lot of people said they were gonna help me, 
and then they disappeared.

Sara said she would visit him every week. She agreed it would take time 
for him to trust her.

“You got that right,” Bo said. “I ain’t gonna give my trust to nobody.”
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Sara pulled back again. No need to rush this. Listening was the way to 
begin to build trust. Bo rambled, and she nodded and murmured affirma-
tives and kept taking notes.

“I don’t trust white people no more,” Bo said. “I used to get close to 
white people. I used to let them be right next to me. Now there’s a space 
between me and white people. I don’t trust them.”

Does it bother you that I am white? Sara asked.
“I wasn’t trying to get down on your race,” he said. “I just feel like white 

people have misused their power against me.”
He seemed chagrined, worried he’d offended her.
“I’ll sign something if you really gonna do something,” he said.
Sara wasted no time. She got a guard to call a staffer from the mail-

room. The staffer came and took the designation-of-counsel form to Bo. Bo 
signed it.

A breakthrough.
The first of many they’d need if they were going to keep Bo Jones 

alive.

■   ■   ■

After Bo signed the form, they talked about theology.
“God gives mercy to murderers, but not forgiveness,” Bo said. “If you 

got blood on your hands, that’s it—you ain’t ever gonna get it off.”
This sounded like a more draconian version of Ricky’s beliefs.
I hear you, Sara said. But I do not agree.
She eased the conversation toward Bo’s family. He said he had three 

sisters and a brother. His mother was dead. His father was alive. Most of the 
family was still in Duplin County, but one sister, Felecia, lived in Winston-
Salem and sent him money each month.

Sara asked where his parents had grown up.
“How would I know?” Bo said. “Was I alive?”
Sara’s writing hand was cramping. They’d talked for two and a half 

hours.
I’ll be back to see you next week, she told Bo.
He seemed happy to hear this.
What time?
Probably the afternoon, Sara said. I have to pick up my daughter from 

school at 1 p.m., so after that.
I’m not going anywhere, Bo said. Come any time.
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■   ■   ■

As promised, Sara returned to Central Prison the following Wednesday, 
and once a week for the two weeks after that.

I can understand why Lovely had a bone to pick with you, she told Bo. 
But why would she implicate the two other men too?

Bo advanced numerous theories. Lovely and the deputy sheriff, Dal-
ton Jones, had “plotted this thing up together,” he said. Or maybe it was 
Lovely and her other boyfriends. The judge, the jury, and the district attor-
ney, Dewey Hudson, were part of the conspiracy. Bo even suspected that 
his defense attorney, Graham Phillips, was in on the fix. Phillips had never 
believed that Bo wasn’t guilty. He was always trying to convince Bo to take 
a plea.

Sara wrote down everything, no matter how far-fetched. Ken wanted 
to see it all. But she soon realized that Bo would be little help in the inves-
tigative process. He’d spent almost five years in prison, but he hadn’t really 
thought through the crime or his defense in a logical way. Instead he seemed 
to attribute everything to a vast, unfathomable racial conspiracy with him 
as the target.

So she prodded the conversations toward Bo’s family. She got addresses 
and phone numbers for his three sisters. He said he was closest now to 
Felecia.

■   ■   ■

On a different visit, Sara asked if Bo’s father ever hit his mother.
Bo exploded.
“Why do people want to get into my personal business?” he said. “Do 

white people care about a black man? I was a nigger baby brought up by 
nigger parents, and now I’m a nigger man. What do you care?”

Do you understand why I’m asking you these questions? Sara asked.
No, Bo said.
It’s important for me to get to know you so I can start writing a social 

history for Ken, she said. This will help people to understand you. It will 
help your defense.

“I don’t care if anyone understands me,” Bo said. “That’s not the point. 
You need to keep your eyes on the crime. North Carolina has to acknowl-
edge its mistake and let me go.”

Do you understand that the state intends to execute you? Sara asked.
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“No!” Bo shouted. “They cannot do that to me. No man is going to kill 
me. There is no one that can kill me unless God gives him the power. Man 
has no power over me. Don’t you understand that, woman?”

He raved on, seeming to blame Sara herself for his predicament.
I work for the defense, Sara reminded him. I am not trying to hurt you. 

I want to help you. But I’d like you to call me by my name, not “woman.”
I’m calling you woman in order to get your attention, Bo said, 

chastened.
You have my undivided attention, Sara said. But I would much prefer 

to be called by my name.
What is your name? Bo asked.
My third visit, and he doesn’t even know my name, Sara thought.
My name is Sara, she said.
As before, her firmness seemed to calm him.
Just remember: I work for your defense team, Sara said.
“Well, Sara, there ain’t no difference between the defense and the pros-

ecution,” Bo said. “They all lie.”
This wasn’t just a lack of trust or a belief that the system was corrupt, 

Sara realized. Bo seemed to have no grasp of the different roles of the 
defense and prosecution. To him, they were all part of the same oppressive 
system of white authorities who’d put him behind bars.

Also, though she’d painstakingly explained the idea of the social his-
tory to him, he still could not understand why she was asking questions 
about his family background. He just wanted her to prove him innocent, 
like this was a TV show.

He genuinely doesn’t understand, Sara realized.
Something else had occurred to her, and she told Ken about it in their 

meetings between her visits with Bo. Bo did not seem to understand that 
he could be executed.

Ken agreed that this could be important. If Bo believed that God would 
keep him alive even if he was given a lethal injection, then Bo was clearly 
delusional. That meant that a court could declare him incompetent to be 
executed. To face execution under state law, murderers needed to be not 
only guilty but sane enough to be aware of their guilt. Perhaps a psychiatrist 
would find him incompetent to face execution—if they could convince Bo 
to submit to a mental health evaluation.

Whether he knew it or not, Bo needed their help.

■   ■   ■
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At the end of their fourth visit, Bo asked Sara if she believed he was 
innocent.

“Yes, I do believe you are innocent,” she said.
Then she said: “I am operating under the assumption that you are 

innocent.”
Bo made no distinction between her statements. He seemed pleased.
No one else ever believed me, he said.

6

Graham Phillips is the key, Ken told Sara a week later.
The old attorney probably wouldn’t come out and admit he had botched 

Bo’s defense, Ken said. But there were always flaws and omissions. It was a 
matter of documenting enough of them to convince a judge that the trial 
was unfair. The first interview with Bo’s trial counsel would be a crucial and 
complex negotiation. That’s why Ken was riding along today.

Duplin County was an easy two-hour drive from Durham and good 
terrain for conversation. The Piedmont foothills fell behind them, and the 
landscape flattened into tobacco fields separated by fringes of pine forest. 
They took Interstate 40, which in the summer was full of families driving 
to the Carolina beaches from the Raleigh suburbs. But it was winter, and a 
rare snow had briefly powdered the fields earlier in the morning, though 
the dusting was already gone and the air was warming. The skies cleared as 
they drove southeast.

 Ken told Sara that most trial attorneys were understandably defen-
sive when appeals lawyers started poking around, looking for weaknesses 
in their defense of a client. Some almost seemed to switch sides, signing 
prosecution-friendly affidavits and turning over their files before the post-
conviction attorneys had a chance to look at them. Other attorneys wanted 
to do everything they could to help their former clients avoid execution, 
even if they were portrayed as bad lawyers in the appeals.

The key to sensitive interviews, Ken had found, was to ask the ques-
tions in a direct, nonjudgmental manner. Just ask what the lawyer did and 
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didn’t do, he told Sara. Everyone knew that judgments would be made later, 
but keeping confrontational interviews from disintegrating was an art—
one that Ken had not mastered even after seventeen years on the job.

Sara had heard that Ken could be hard on people who hadn’t done the 
work the way he thought it ought to be done, and even though they’d gotten 
along well so far, she could see that capacity for sternness in him. He could 
be intimidating. Only the old hands at the CDPL were brave enough to tell 
Ken when he was giving them his implacable squint.

“You’re giving me the West Point look again,” they’d say, and Ken’s easy 
smile would return.

People at the CDPL chuckled when they thought of Ken at West Point. 
The crisp uniforms, the chain of command, the adherence to tradition—
none of it seemed to fit Ken’s approach to life. Ken had enrolled at the mili-
tary academy after high school in New Orleans. It was the mid-1970s, and 
a career in the military was not a popular choice. Something about that 
had appealed to Ken—something about going against the grain, fighting 
the tide.

From the first day at the academy, however, Ken realized he was a bad 
fit. He couldn’t do anything right, couldn’t polish his boots to the proper 
gleam or make his appointments on time. He spent many hours “on pun-
ishment,” marching back and forth in the square. He stuck it out for two 
years, not willing to forgo the challenge, but then quit just before he would 
have had to make a five-year commitment to the Army.

Sara couldn’t imagine her boss in the military. This was the second 
long car trip she had taken with him, after their trip six months earlier to 
talk to Ricky Lee Sanderson’s brother. Since Ricky’s death, Sara had let her 
close-cropped brown hair grow out. She had no time to go to a stylist, or 
maybe she had just lost interest in keeping up appearances. Instead, she’d 
spent many hours chronicling her experience with Ricky, writing about the 
case, their conversations, his theology, the night of his death. After Ricky’s 
execution, Ken had asked Sara what she needed, and she said she wanted 
time to write about Ricky. Ken gave Sara a few days off, and she’d filled forty 
pages on her computer with single-spaced recollections about Ricky and 
his death.

Others in the CDPL office had told Sara that if she’d had more time 
with Ricky, she would have talked him into appealing his case and extend-
ing his life. Sara wasn’t so sure. She asked Ken about it on the drive.

Ricky was clinically depressed, Ken told her as they rode along. That’s 
why he didn’t allow you to help him.
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That was undoubtedly true, Sara agreed, but not entirely satisfactory 
as an explanation. Certainly Ricky was depressed. He’d destroyed an inno-
cent life. He’d broken a family, and he could never fix that. The psychologi-
cal term for his mental state was depression. But Sara thought Ricky had 
needed to perform an act of mercy, and that’s what he thought he was doing 
when he volunteered for execution, when he gave up his appeals. As hard 
as she’d tried to make him change his mind, she understood why he’d done 
it. She’d never tell an inmate that, of course, for fear of triggering more vol-
unteer executions. But she understood that Ricky had performed an act of 
mercy that night.

Sara didn’t know much about Ken’s religious background, other than 
that he was Jewish and that he’d once sued to force the state of Mississippi 
to stop displaying a cross on one of its office buildings. Workers had been 
instructed to leave lights on in certain offices so the lit windows formed a 
cross. The case attracted national headlines when a federal judge ruled that 
the cross was unconstitutional. Protestors held rallies, and ACLU leaders 
got death threats. A private downtown Jackson building began lighting its
windows in a cross. It was one of the very few non-capital cases Ken ever 
litigated, but it seemed perfectly in character.

Sara asked Ken about his spiritual beliefs.
Well, Ken said, I’m not really sure what they are. I’m an agnostic.
His next comment took her by surprise.
He asked: How can you believe in a God who would allow his son to be 

executed?
God did not make Jesus do that, Sara said. Jesus chose to do it. He 

allowed himself to be used in that way.
But Sara was troubled by Ken’s question, and by her own response. It 

was a good question. And her answer seemed woefully inadequate, defen-
sive. If she was going to work on behalf of condemned murderers, this was 
a question that she’d better have an answer for.

She resolved to find a better answer to Ken’s question.

■   ■   ■

Ken figured that Graham Phillips wouldn’t cooperate. The lawyer hadn’t 
returned their phone calls. They’d had to call several times before reaching 
him to set up this meeting.

Graham Phillips operated out of a street-front office in Wallace, a small 
town on the southern edge of Duplin County. The narrow one-story brick 



The Last Lawyer 39

building was wedged between a Chevy dealership and a McDonald’s on the 
four-block downtown stretch of Main Street. Sara and Ken sat in the wait-
ing room. When Graham Phillips came out, Sara was struck by his size—
well over six feet. He greeted them, his deep, cigar-thickened voice boom-
ing through the small waiting room, and ushered them to an unadorned 
meeting room stacked with storage boxes.

During the interview, Graham Phillips was not friendly but not defen-
sive either. He was polite, Sara thought. A gregarious small-town lawyer 
in his sixties who felt he’d done what he could for a troublesome client. A 
lawyer with strong ties to the Duplin County establishment—he told Ken 
and Sara that he golfed with the judge currently assigned to Bo’s case, Judge 
Lanier.

Bo Jones was a most frustrating client, Graham Phillips told Ken and 
Sara. Stubborn. Aggravating. All he did was claim he was innocent. He 
wouldn’t even consider taking a plea, even though one codefendant had 
been found guilty already.

Ken had brought along time sheets that Phillips had filed with the 
court. The time sheets showed the hours Phillips had billed the court for 
the case, itemized by date. A CDPL intern had traveled to Duplin County 
last fall to dig them up. Ken showed Phillips the time sheets and asked him 
to try to remember what he’d done on particular days.

Most of the time I was meeting with Bo, Phillips said.
What did you discuss? Ken asked.
Mostly I was trying to get him to accept a plea, Phillips said.
Sara jotted all of this down. She doubted anybody could have con-

vinced Bo to take a plea.
Aside from visiting Bo, Phillips said that he also tried to arrange a plea 

with the district attorney.
I never thought he’d be convicted of first-degree murder, Phillips said, 

much less sentenced to death.
Did you hire anybody to investigate the circumstances of the crime? 

Ken asked.
No, Phillips said.
Did you employ any experts? Mental health experts, for instance?
No, Phillips said.
Did you obtain Mr. Jones’s school records?
No.
Medical records?
No.
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Mental health records?
No.
Did you know that his parents took him to the Duplin County Mental 

Health Center numerous times when he was in his teens?
No, Phillips said. If I’d known that, I would have hired a psychologist.
Do you think an expert could have helped you avoid a death sentence? 

Ken asked.
Could have, Phillips said.
The interview lasted an hour. Phillips’s civility never wavered. He was 

forthright about what he hadn’t done. Ken asked if he’d be willing to sign 
an affidavit based on their conversation. Phillips told Ken to draft one and 
he’d take a look at it before deciding.

The conversation had become almost jovial. Phillips was clearly trying 
to be helpful. At one point he mentioned that his ex-wife was related to 
Leamon Grady, the victim.

Oh, really? Ken said.
Yes, Phillips said. She was Grady’s niece. In fact, she inherited part of 

his estate.
Sara jotted this down.

■   ■   ■

After leaving Phillips’s office, Ken and Sara got back in the car and discussed 
the interview, pleased with how cooperative the lawyer had been. Lots of 
fruitful information, they agreed. One question after another revealed that 
Ken’s suspicions were true: Phillips had not really investigated the case at 
all. Ken had uncovered plenty of bad lawyering over the years, but this was 
one of the worst capital defenses in Ken’s experience.

Let me ask you a question, Ken said. What was the most important 
thing you learned during that interview?

Sara had no idea what Ken was getting at, but she figured Phillips must 
have dropped some particularly usable tidbit. The fact that he hadn’t hired 
a psychologist to evaluate Bo? The fact that he hadn’t done even a cursory 
investigation?

No, Ken said. The most important thing we learned was that his ex-
wife was related to the victim.

When Phillips had mentioned his ex-wife, Ken’s face had remained 
deadpan, and Sara had missed the significance of the disclosure. Now she 
got it. In hindsight, it was obvious! The lawyer who defended Bo Jones at 
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trial had been married to the victim’s niece. Even in a small community, 
this was a conflict of interest, about as direct as conflicts got. The kind of 
conflict of interest that might catch the attention of a higher court.

We need to track this down, Ken said. Let’s go to the courthouse. It was 
lunchtime and Sara was hungry, but she was eager to find out more.

They drove twenty miles north to Kenansville, the county seat. The 
picturesque farming village was crowned by the Duplin County Court-
house, whose pale yellow brick and gleaming columns and cupola gave the 
1913 building a Spanish look. The women in the clerk of court’s office wore 
strong perfume and precise coats of lipstick and eye makeup. They seemed 
none too pleased about helping an out-of-town legal team dig up informa-
tion on a local lawyer. They sighed and rolled their eyes.

Ken didn’t seem to notice. Sara, who had little experience with court 
records, followed him and paid attention. He requested court records about 
the dispersal of the dead man’s estate. When the clerks shuffled back with 
the papers, they set to reading.

Right away, Graham Phillips’s name jumped out from the top of several 
court documents. One showed he had filed suit in 1989 in a family squabble 
over the dead man’s land. Leamon Grady had owned two tracts of land, 
including the one that contained the house where he was killed in 1987. The 
land was divided evenly between the families of Grady’s four brothers and 
sisters, including Graham Phillips’s wife. Against the wishes of other family 
members, Phillips and his wife asked the court to order that the property 
be sold and the money split between the owners. The court agreed and 
appointed Graham Phillips to oversee the sale. He took a 10-percent fee, 
plus expenses, and the rest of the money was divided. According to a letter 
filed with the documents, one family member thought he’d been paid too 
much and threatened to complain to the ethics committee of the North 
Carolina State Bar.

An interesting family mess. Not only was Graham Phillips a party in a 
lawsuit over the dead man’s estate, but he’d litigated the affair for a fee that 
was later disputed. And then, four years later, he defended the man accused 
of killing Leamon Grady.

Ken and Sara talked it over. They could use this information to portray 
Graham Phillips’s actions in any number of ways. Perhaps he was close to 
his wife’s uncle and wanted to see Bo punished for the killing and therefore 
defended him weakly. Perhaps he did not want to mount a vigorous defense 
because he didn’t want to alienate his ex-wife’s family any more than he 
already had. And then there was the matter of the divorce.
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Ken asked the clerks for the divorce records. More sighs, more drag-
ging of feet. But the documents made for interesting reading. Graham Phil-
lips and Janice Grady Smith married in 1985. In 1992, they separated and he 
filed for divorce. She asked that a judge from another judicial district hear 
the case because Graham Phillips was a well-known member of the local 
establishment. She claimed that she’d been a faithful wife but he’d not pro-
vided for her, despite his annual income of more than $120,000. Moreover, 
she said, he’d “physically assaulted and abused” her and slept with another 
woman “who will be named at the trial.”

The Graham Phillips divorce occurred around the same time as Bo 
Jones’s trial. Useful, Ken and Sara agreed.

As the afternoon stretched on, Sara grew hungrier and hungrier. Ken 
was intent on his task, oblivious to the fact that they hadn’t eaten since early 
that morning.

I’ve got to eat, Sara finally told him.
Ken stayed to make copies of the documents, and Sara left the clerk of 

court office and found a little pizza shop down the street. She ordered for 
both of them and ate her own. By the time she got back to the courthouse, 
Ken’s lunch in her hand, he was ready to go.

7

Felecia Murphy lived in a simple, red-shuttered house on Pleasant Street 
in Winston-Salem. She liked living in the city, the streetlights and build-
ings so different than the nighttime landscape of Duplin County with its 
long inky stretches of road. Duplin County stirred her fears, haunted her. 
But every so often, a surge of homesickness, a physical longing, would 
overcome Felecia. She just had to go and see the family—her father and 
her older sisters, Mattie and Evone—and she’d coax her husband into driv-
ing her there. Her husband liked going to Duplin County, talked about 
moving to the country someday, but Felecia knew she could never go back 
for good.

On those trips, her husband brought his camera and took lots of pic-
tures. He and Felecia would go to a familiar place and take a series of photos 
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as they drove. When she got back home, she would develop the photos and 
number them in the order they were taken and mail them off to her brother 
Bo, along with the money she sent every month. She wanted Bo to see how 
things back home had changed while he was in prison. He could spread out 
the pictures in his cell and be surrounded by the old scenes, the tobacco 
fields and hog pens.

Felecia couldn’t ride in elevators—one of her phobias—and she’d heard 
that the only way to get to the visiting room in Central Prison was by eleva-
tor. So she didn’t visit Bo. She felt guilty about it. She sent him the money 
and the letters and the pictures.

Sometimes Felecia was up all night worrying about Bo. She spent hours 
on her computer, reading about the death penalty, trying to figure out how 
it all worked. Sometimes Felecia worried about what Bo would do if they 
ever let him go. After five years on death row, could he go back home and 
just pick up where his life had left off? She worried he was too damaged. 
He’d always been troubled, even when they were growing up.

When Felecia got a call from a woman who worked for Bo’s new law-
yer, she didn’t know what to think. The woman said her name was Sara 
Sanders. She wanted to come to Winston-Salem and talk to Felecia about 
Bo, about the family, what it had been like growing up. The information 
could help Bo, she said.

Felecia didn’t want to talk about her childhood with anybody, much 
less a strange woman who sounded white. Felecia had escaped Duplin 
County and her family, but not unscathed. She got off the phone and wrote 
to Bo, asking him what he thought.

Bo wrote back in his neat, loopy handwriting. His frequent rambling 
letters were difficult to decipher but they always began the same way:

Hi Sis

How’s life?

I’m doing fine

Bo said he didn’t care if she talked to Sara. She’d been visiting him for sev-
eral weeks.

A few days later, Sara called again. Felecia still didn’t want to talk to the 
woman, but Sara ignored the polite resistance. Before Felecia knew it, she 
was saying OK, come on by.

Felecia told her husband about the visit. Always protective, he said: I 
guess I better stay home from work, then. He remained in the bedroom the 
whole time Sara was there.
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Sara was white, but she had a friendly squinting grin. She perched on 
the sofa and bubbled with questions: Where did Felecia work? How old 
were her boys?

Before long, Felecia was chattering away, and when Sara’s questions 
moved toward Bo, she didn’t mind. Her father and sisters never wanted to 
talk about Bo’s situation. It was hanging over them all the time, but nobody 
wanted to talk about it. Everybody had their own problems.

It felt good, talking with this white lady about Bo.

■   ■   ■

Sara sat on a blue sectional sofa, Felecia across from her on a matching 
chair. Paperbacks crammed a bookshelf: Stephen King, Dean Koontz, Har-
lequins. A framed Lord’s Prayer hung on one wall. Family portraits and 
snapshots covered the wall behind the sofa, solidly built folks who looked 
vaguely like Bo, especially around the eyes.

Felecia was trying to explain Duplin County to Sara. She told her about 
a high school memory, a study hall where she was the only black student, 
and the white kids picked on her, threw spitballs and called her racist 
names.

“I complained to the principal, but nothing happened,” Felecia said. 
“The teacher just sat there and ignored it all. I was so angry on the last day 
of study hall that I exploded. I don’t remember what I said or did. I was in 
such a rage, and my adrenaline was flowing. I stood up and knocked over 
a desk—that’s all I remember. I got suspended from school, but since there 
were only three days left in the school year, and it was a five-day suspen-
sion, they wouldn’t let me walk in graduation, and they made me go to 
another school for fourteen extra days. It was cruel.”

Felecia was small, round, and babyfaced. When she had opened the 
door, her eyes behind her thick bookworm glasses were guarded. But she 
had let go of her suspicion and was caught up in memory.

“I still have trouble trusting white people. I am just now learning that 
there are some nice white people in the world. Bo has written me and asked 
why no black people are ever assigned to his case. He asks me, ‘Aren’t there 
any black people who do this kind of work?’ I tell him I don’t think black 
people would do this work because, chances are, you don’t get paid much 
and black people won’t stand for that. We’ve given enough. Now we want to 
be paid well for our work.”

Sara laughed, and Felecia joined in.
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You’re right about the pay, Sara said. And I don’t know why there aren’t 
more black people involved in Bo’s case. Bo and I have talked about this. 
We need an expert to evaluate Bo. There’s a very good psychiatrist named 
Dr. Rick Dudley—he’s black. Do you think it’d be a good idea for us to try 
to recruit him to work on Bo’s case?

Yes, Felecia said. Bo will trust a black man more than he trusts a white 
one.

Sara asked about growing up on the farm. During the summers, Fele-
cia said, the children worked alongside their parents on the farm, sunup 
to sundown. The seven of them lived in a four-room house, the parents 
sleeping on a fold-out couch in the living room. For years the house lacked 
a bathroom, so they used an outhouse. Felecia’s mother, who had grown up 
on a nice farm in Kenansville, hated living in poverty.

“My mother would turn off the lights and tell us to be quiet and hide if 
friends came over. She acted like no one was home so she wouldn’t have to 
go through the humiliation of receiving visitors in that house. It was awful. 
I mean, the kitchen floor was rotten and it was dirty. There was nothing 
Mom could do.”

Her mother, who had died years ago, was a fearful woman who became 
hysterical at the sight of airplanes flying overhead. Felecia had her own 
phobias—elevators, thunderstorms, airplanes—and figured she inherited 
them from her mother.

Her father had his problems as well. He was stingy with money and 
affection. On holidays, he went off by himself, unable to join in the fun. An 
only child, he couldn’t understand why his wife needed to see her sisters.

“When you see Dad, you will see Bo,” Felecia told Sara. “They favor one 
another. And Bo is like him in some other ways, too. Bo was a loner in the 
family.”

Felecia said she saw Lovely Lorden regularly in the old days, and Lovely 
never displayed any signs of physical or emotional abuse. Bo paid the bills 
and took the kids wherever he went.

“She is a very good actress, and she was probably well-prepared to tes-
tify against Bo. I didn’t see the testimony, but I heard about it—how cool 
and collected she was. My sisters and I could never understand why Bo’s 
attorneys didn’t put someone on the stand to refute her testimony. They 
made her look like a model citizen. Lovely Lorden is no model citizen.”

Their father was suspicious of Bo’s court-appointed attorneys. He 
wanted to pay for another attorney, one who didn’t practice in Duplin 
County.
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“Bo wouldn’t hear of it,” Felecia said. “He didn’t want my Dad to waste 
his money. He said he was innocent, and there was no way the jury could 
prosecute an innocent man. We tried to persuade him to take a plea, but he 
wouldn’t listen. He was very angry at us then, because he thought that we 
were saying he was guilty. We told him that we knew he was innocent, but 
we did not want to see him on death row. He refused to believe that could 
happen to him.

“He still does not seem to understand what has happened. I was there 
the day he was sentenced. He looked awful. He was very, very pale—like a 
dead person. After he heard the sentence, they took him out of the court-
room. I asked if I could see him and they told me, ‘No.’ Bo kept saying, 
‘Don’t worry. They can’t kill me. I am innocent.’ Here lately, when he writes 
to me, he talks about what he is going to do when he gets out. He doesn’t 
seem to understand that he may be executed one day.”

■   ■   ■

The next day, Sara spoke to a captain at Central Prison and explained about 
Felecia’s fear of elevators. Sara asked if the elevator was the only way to get 
to the visiting booths. The captain said there were stairs.

“But it would take an act of Congress to get those doors opened,” he 
said, “except in the case of an emergency.”

Sara also called Bo’s father, Elijah Jones, who said she could come by 
the following week. On the last Saturday of March, she headed to Duplin 
County to meet Bo’s father. It was a pleasant day in the mid-seventies. The 
Jones homestead sat beside a winding country road. In a small grove, a 
beige trailer home flanked a dilapidated frame house. Junked cars sat about, 
and the air smelled of cow manure.

Elijah Jones had abandoned the little house for the trailer. Like Fele-
cia had said, Bo’s father was a shrunken, graying version of Bo—broad 
cheekbones, wary eyes, and all. His speech was gruff and hard for Sara 
to understand. His trailer smelled like fried fish. As soon as Sara arrived, 
he called his middle-aged daughters, Mattie and Evone, and asked them 
to come to the trailer. They would remember more than he could, he 
explained to Sara.

As a child, Elijah Jones said, Bo was hardheaded and always making 
trouble. Spanking did no good. They took him to the Duplin County Men-
tal Health Center because he didn’t seem “right in the head.”
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“The psychologist told us, ‘There ain’t nothing wrong with that boy,’” 
Elijah recalled. “It was just meanness. They said there wasn’t nothing to do 
about it. Bo just couldn’t get along with anybody in the family.”

Sara was relieved when Evone appeared at the door. Elijah was cryptic 
and short with words. She needed details and stories, and Evone seemed like 
a more promising source. She was a heavyset woman with a broad friendly 
smile. Sara introduced herself, and Elijah asked Evone if she remembered 
how Bo was as a child. Evone laughed and said she remembered it well.

“Bo established himself at school from day one,” she recalled. “He 
wasn’t going to let anybody mess with him. I always felt safe at school, 
because nobody was going to mess with Bo’s little sister.”

Like her sister Felecia, Evone thought that Bo didn’t fully understand 
the predicament he was in.

“Bo has this idea that the justice system is fair,” she said. “He does not 
understand that it’s unfair. He really thinks the Lord is going to get him out 
of prison. He does not understand his sentence at all. He does not think the 
state can execute him.”

What do you think of Dalton Jones? Sara asked.
“No one in Kenansville is straight up,” Evone said. “They’re racist over 

there. I hate to go there. It’s a bad place. Whenever I go there I feel like I 
am surrounded by an invisible fence and that I may never get out. I feel 
trapped.”

Dalton Jones always wanted to lock Bo up, Evone said.
Elijah disagreed mildly.
“He’s a pretty fair man,” Elijah said.
Mattie arrived with two boys and a girl, all adolescents. Mattie smiled 

like Evone but moved and spoke more slowly. The oldest daughter, she 
seemed to be her father’s caretaker, the maternal figure of the family. The 
women took over the conversation, which seemed to suit Elijah just fine.

With Elijah there, Sara avoided questions about their childhood, ques-
tions that could bring up troublesome memories. It wasn’t the right time. 
That could happen later, when she was talking to the sisters one-on-one. 
This was a chance for the family to get to know her. So she stuck to questions 
about easier subjects, topics they would all agree on. She asked about Lovely 
Lorden and her children and gathered names of Bo’s old schoolteachers.

She would have time for the hard questions later. Her search for Bo’s 
story was just beginning.
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The investigation had begun in earnest. In late March and early April, Sara 
tracked down and interviewed numerous people from Bo’s past.

She found a therapist who had given Bo an IQ test back in 1975. He’d 
scored a 71. Over the phone, he told her that he had no memory of the spe-
cific test, of course, but that he would have noted it if he’d thought that Bo 
was not performing to the best of his ability.

She drove to Kenansville and interviewed Bo’s favorite teacher from 
East Duplin High School, a vocational instructor who’d taught a class in 
bricklaying. He remembered Bo, liked Bo and the whole Jones family—
hardworking farmers, as he recalled. He had less favorable memories of 
Bo’s codefendant, Ernest Matthews, one of the trio of men who had entered 
Leamon Grady’s home on the night he died, according to Lovely Lorden. 
Even as a boy, Ernest was a fighter and a drinker, the teacher said, bound 
for trouble from the start.

“I wouldn’t be surprised at all if Ernest lied about Bo just to save him-
self,” the teacher said. “He was no good.”

Sara interviewed a friendly death row guard Bo had threatened a year 
earlier. The sergeant pegged Bo as an edgy loner, always off in a corner by 
himself or sitting in his cell. Death row inmates were typically manage-
able because they felt like they had so much to lose, the sergeant said. But 
Bo had an unpredictable temper. Their confrontation occurred because Bo 
had covered the window in his cell door with a sheet. The sergeant told Bo 
that he was going to take the sheets away from him if he did it again.

“That is when he said that he was going to kill me, or something like 
that, if I took anything out of his cell,” the sergeant recalled. “He seemed 
not to want to comprehend the information I was giving him. I was just 
informing him of the regulations. He did not understand. He takes every-
thing as a threat. He seems to think he is being attacked whenever I try to 
explain regulations to him. He then communicates threats, which is why I 
had to write him up.”

In separate trips to Duplin County, Sara tracked down and visited two 
of Bo’s aunts, the sisters of his dead mother. They lived in the adjoining vil-
lages of Magnolia and Rose Hill in the southern part of the county, where 
the side roads and driveways were powdery sand. They were keen-eyed 
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women, insightful about Bo and his problems. While not well-to-do by 
any measure, they seemed better off than Bo’s siblings. The aunts helped 
run churches and social services and navigated more easily among whites 
and authorities. They seemed to occupy a different stratum in the Dup-
lin County social order than Bo’s sisters, to whom white society felt more 
treacherous.

Aunt Lillie was an ample woman with a neat cloud of white hair and 
perfect, even, white teeth. She ran a Christian ministry out of her home, 
distributing clothing and food to needy families in the area. She and Sara 
sat in her home office, cluttered with donations, the walls filled with cer-
tificates of appreciation. Aunt Lillie was a dramatic speaker, the register of 
her voice bobbing and dipping and her eyebrows lifting when she wanted 
to emphasize a point. She believed Bo was innocent, and it seemed like it 
was a relief for her to tell someone. Like her niece Felecia, she believed Bo 
would have come forward and admitted it if he’d killed Grady. She said 
her sister, Bo’s mother, had been depressed and unhappy in her marriage 
to Elijah.

“The atmosphere at her house was devastating,” Aunt Lillie told Sara. 
“They were so poor, and it was dirty. They had no phone. Elijah took the 
car to work and left her there all day with no way to leave. And it’s way out 
in the middle of nowhere with no neighbors.”

Sara brought a legal pad to each interview and took voluminous 
notes, which she later transcribed onto a computer at work for Ken to 
read. She didn’t use a tape recorder. Other investigators said people asso-
ciated recording with the police; it made them uncomfortable. Sara was 
proud of her note-taking skills. She could write almost as fast as her sub-
jects spoke, and long stretches of her notes were verbatim. She’d mastered 
note-taking in high school, when Mr. Shortell had walked into his his-
tory classroom and informed the students that he spoke fast and expected 
them to keep up.

Sara wrote down her questions beforehand, but she found that she 
rarely referred to them during the interview. She didn’t need them. She 
wanted the exchange to feel like a conversation, not something official. And 
she didn’t want to stick too rigidly to her preconceptions about what the 
subject knew. A wandering conversation usually dredged up memories or 
facts that Sara never could have anticipated.

So Sara let the interviewees ramble, and she let no detail or anecdote 
escape her notes, no matter how silly, random, or inconsequential. When 
a death row guard told Sara that Bo liked to wear long-johns under his 
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shorts, Sara wrote it down. When another sister said she had occasionally 
babysat for one of Bo’s codefendants, Sara included it in the interview sum-
mary she typed up for Ken. That’s what Ken had told her to do. Not being 
a lawyer, she shouldn’t try to decide during the interviews whether some-
thing was legally useful or not. Ken would sort that out later.

Once she’d asked Ken if he thought she should go to law school. Ken 
dismissed the idea immediately and asked why she’d even consider it. Sara 
said because she didn’t understand the language of death penalty law, and 
he said, don’t worry, it’ll come to you. After that, Sara didn’t consider law 
school again. She really didn’t want to be a lawyer. She’d found her calling.

In late March, Sara and Ken traveled to Harnett Correctional Institu-
tion to interview Larry Lamb, Bo’s codefendant who was serving a life sen-
tence. Ken stopped at a vending machine in the prison and bought a pack 
of Dentyne. It was visiting time, and many of the visiting center tables were 
occupied by inmates and families.

Larry Lamb was in his late forties, older than Bo. Gray whiskers 
threaded his goatee. His head was shaved, emphasizing the hard pointy 
peak of his skull. In the manner of someone experienced in the ways of 
prison life, Ken offered the man a stick of the gum he’d just bought. Larry 
Lamb took it. Sara made a mental note of this gesture, thinking she would 
try the same ice-breaker when she met with inmates for the first time.

I’m interested in looking into the innocence question, Ken said.
This got Larry Lamb’s attention.
First off, Ken said, I was hoping you could tell me why you are serving 

a life sentence, while your codefendant, Ernest Matthews, is not.
After five years in prison, Larry Lamb was more than happy to talk 

about this.
Ernest Matthews is a snitch, Larry Lamb said. Dalton Jones used Ernest 

over the years as an informant on this case and on other cases. We were in 
the same cell at the Duplin County jail when we were waiting for the trial. 
They put us together on purpose, hoping I would talk. But I didn’t talk, 
because I knew Ernest Matthews was a snitch. They were always calling 
him out of the cell to go talk to detectives. I never got called out.

Larry Lamb said that George Overton, one of the men who’d found 
Grady’s body, had left town the night of the murder and not come back for 
a couple of months. Lamb said he had known Bo, but not very well.

I hadn’t seen Bo for a couple years, Larry Lamb said, not since running 
into him at the IGA grocery store in Rose Hill in 1985. Lovely said Bo came 
by Carolina Turkeys at midnight to pick me up. But how would he have 
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known that’s when I was getting off? I’d only been working second shift a 
couple of weeks. How would he have known that?

Lamb had a theory about why Lovely Lorden had included him in the 
story she told police about Grady’s death. Lamb had gotten into an argu-
ment with one of Lovely Lorden’s boyfriends. Maybe she’d held a grudge, 
and that was why she fingered him.

The rest of the conversation had the feel of most prison interviews: an 
indistinguishable mixture of opinion, rumor, and fact. Which was which, 
who knew? Larry Lamb had spent five isolated years mulling over the case. 
Maybe he didn’t even know what was real anymore.

On the other hand, Sara noticed Larry Lamb was confused about the 
same things as Bo. In particular, why had Lovely Lorden’s story put the 
three codefendants—Bo Jones, Larry Lamb, and Ernest Matthews, men 
who claimed not to know each other well—together?

Sara found herself believing the convict when he said he hadn’t killed 
Leamon Grady.

■   ■   ■

Ken wrote an affidavit summarizing the interview with Graham Phillips. 
He left out the information about Graham Phillips’s connection to the vic-
tim. The affidavit mostly detailed what Graham Phillips had not done in 
Bo Jones’s defense, including not obtaining mental health records and not 
hiring a psychological expert. “Had we gotten an expert,” one line read, “I 
think there is a good chance Mr. Jones would have received a sentence less 
than death. Indeed, I believe that expert testimony in Mr. Jones’s case may 
have saved Mr. Jones’s life.”

In other words, the defense attorneys had made the gravest mistake 
possible. The affidavit would be a strong indictment of the defense Bo Jones 
received at trial. It would be a powerful piece of evidence. But not until 
Graham Phillips signed it. And there was no guarantee that he would. He’d 
said it, but that didn’t mean he would publicly acknowledge the error when 
he saw it in print.

Get Graham Phillips’s signature, Ken told Sara.
So Sara drove to the little law office again. She told the secretary at the 

front desk that she wanted to see Graham Phillips. The secretary told her to 
wait. Sara took a seat in one of the leather waiting-room chairs. Others in 
the waiting room looked like farmers, businessmen, kids in trouble. Gra-
ham Phillips probably did a little bit of everything, Sara guessed, judging 
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from the diversity of clients. Some criminal work, some contracts work, 
some estate work. Clients trudged through the door, were directed down 
the hallway to Graham Phillips’s office, then departed.

Graham Phillips stuck his head into the waiting room and spotted 
Sara.

Oh, he said. You’re still here.
Then vanished.
Sara stared at the Great Seal of North Carolina medallion on the 

wall, the beaded brown wood paneling, the beige carpeting, the fluores-
cent lights. On the other side of the glass, cars whizzed by on Main Street. 
Graham Phillips came out a couple more times, nodded at Sara, and left. 
Minutes turned to hours, and Sara sat, the unsigned affidavit in her hand. It 
became a game—who could be more stubborn?

Near the end of the day, Graham Phillips appeared again.
OK, he said. Come on back.

Sara followed him back to his office and handed him the affidavit. He 
perused it. He disagreed with the affidavit’s final sentence, which read: 
“Therefore, we did not investigate mitigating circumstances on behalf of 
Mr. Jones.” This was false, Graham Phillips said. After all, he had put up 
three witnesses in the penalty phase of the trial.

But the rest of this is correct, he said. I can swear to this.
He crossed out the last line of the affidavit.
Then he scribbled his indecipherable signature.

9

Sara was learning how to track people down. She found addresses through 
criminal records or prison records or court records. She asked every inter-
viewee for the addresses and phone numbers of other potential witnesses.

If Sara knew that someone wanted to help Bo—like his family mem-
bers—she called ahead to arrange the interview. But when she didn’t know 
how she would be received, she would cold-call: just show up and try to 
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talk herself into the subject’s confidence. Which, Sara was discovering, she 
was very good at doing.

Lovely Lorden, the woman whose testimony had landed Bo on death 
row, was a cold call, of course. Lovely was hard to track down. She seemed 
to change residences every few months but rarely ventured outside of the 
same twenty-mile radius. One apartment or housing project or trailer 
after another. Sometimes she’d move in with a family member for a while, 
or a new boyfriend. She had a long record of passing bad checks, but the 
addresses on the criminal records were defunct. Sara would locate a trailer 
on the outskirts of some Duplin County flyspeck village only to find it 
empty or occupied by strangers. So she would query the occupants and 
knock on neighbors’ doors—Does Lovely still live around here? Many knew 
of her. One person had recently seen Lovely at the grocery store, so Sara 
knew she hadn’t moved far.

Finally, after five or six failed attempts to locate Lovely, someone 
directed Sara to the high school where one of Lovely’s daughters was 
enrolled. Sara went in, pleasant and official, introduced herself and said 
she needed to speak to Lovely’s daughter. It worked. The school officials 
pulled the daughter out of class, and the daughter told Sara how to find her 
mother.

Lovely’s daughter directed Sara to a country road lined with sprawling 
poultry barns. Turkeys swarmed the barns, curved necks bobbing behind 
the chicken wire like a thousand question marks. Sara found Lovely in a 
beige trailer that sat haphazardly among sheds in a clearing on an isolated 
stretch of road.

Lovely was friendly. She invited Sara inside the trailer. It was clean and 
orderly, everything in its place. Lovely was short and wore her hair combed 
back. Sara knew Lovely was in her early 40s, but they’d been hard years, 
and she looked older. Her cheeks bore blemishes that looked like old acne 
scars.

Sara introduced herself.
I’m a social work intern investigating the history of a client named Bo 

Jones, Sara said. I’m assisting the attorney who is currently representing Bo 
on appeal. I’m writing Bo’s social history. I was hoping you could help me 
by talking with me about him.

Lovely did not seem surprised or dismayed. She seemed like she wanted 
to help.

I don’t know where to start, Lovely said.
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Sara asked how she and Bo had met. At a launderette in Pink Hill, 
Lovely said. She was doing her wash, and Bo was just hanging out. They 
talked, then made plans to meet again.

“Bo had his good points and his bad points,” Lovely said. “He paid the 
bills and provided food. He kept a job. On Saturday mornings, he would 
give money to each one of the kids and then take them to the flea markets 
and let them spend it. He could be fun. But then he got on crack, and he 
really changed. He was so high when he was on crack, ’til he didn’t know 
what he was doing. Everybody was afraid of him.”

Sara asked how Lovely knew Dalton Jones. Lovely said she had met 
him as a child. Her aunt had worked on the deputy sheriff ’s family tobacco 
farm. Decades later, she went to him about the assault on the Mexican man, 
and Bo went to prison. That was a difficult period for Lovely.

“I got so I just stayed in my room, with the blinds drawn,” Lovely said. 
“I never got out of bed at all. I was living in the projects then, and the apart-
ment manager sent social services to check on me. They sent me to mental 
health.”

Lovely said she told a counselor about the Grady murder.
“I had kept it inside me for so long,” Lovely said. “I cried and cried and 

decided I wanted to tell the cops what had happened.”
Lovely said she didn’t know Bo might get a death sentence before she 

testified, and she didn’t like knowing he was on death row. But she said she’d 
do it all over again if she had to. She was afraid of Bo, that he would hurt 
or kill her or her children. She still lived in fear that someone in his family 
would retaliate against her. And their eleven-year-old daughter, Yvette, who 
didn’t really know Bo, suffered nightmares about her father being executed. 
Yvette wanted to visit Bo in prison, but Lovely was afraid to take her.

“Dalton Jones told me I could take her up there,” Lovely said. “But he 
told me not to go see him.”

This surprised Sara. Dalton Jones, the deputy sheriff, was advising 
Lovely? What was the basis for their relationship? Were they friends? Was 
she an informant in other cases? Something to probe later. Sara asked how 
drunk Bo had been the night of the killing, how his driving had been.

“He was all over the road, going from one side to the other,” Lovely 
said. “When we left Grady’s, I offered to drive, but he said to shut up. So I 
was afraid, and I did what he said, but the whole time I was praying, ‘God, 
just get me home, just get me home.’ Bo was out of his mind. I really think 
he was so out of it that he didn’t know what in the world he was doing.”
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Did Bo and Ernest Matthews and Larry Lamb hang around together a 
lot? Sara asked.

They did, Lovely said. They were all good friends.
Where were your children that night? Sara asked.
“We left them home alone,” Lovely said. “Bo always made me go out 

with him—either me or his little girl, Yvette. He always had kids with him 
wherever he went.”

While Sara and Lovely were talking, a man entered the trailer, got a 
beer out of the refrigerator, and left. Lovely said nothing.

Sara was running out of questions. She knew she would try to return 
again, perhaps with an affidavit, but she wanted to get everything she could 
now. Ken always said, treat every interview as if it’s your only shot. Don’t 
assume you’ll get a second chance with someone, especially someone like 
Lovely, a prosecution witness who’d been hard to track down.

But Lovely’s friendliness had not wavered throughout the conversa-
tion, and Sara felt she had developed a good rapport. Lovely even asked for 
her help.

Could you help me get SSI for Yvette? Lovely asked.
Sara said she would check into it.
Do you ever see Bo? Lovely asked. 
Yes, Sara said.
“What is he like?” Lovely asked. “I mean, does he look OK?”
Bo looks fine, Sara said. He’s a very devout Christian now. He spends a 

lot of time reading the Bible and praying.
Could you help me get a visit with Bo for Yvette? Lovely asked.
Sara explained the prison procedures, and said she would meet them 

there, if Lovely wanted.
Sara asked if she could visit again, and Lovely said yes.
When Sara left the trailer, she saw the man who’d come inside. He was 

waiting outside with two other men. They were sitting on the hood of a 
car.

Sara remembered the many rumors she’d heard about Lovely being a 
prostitute. Were the men friends? Or customers?
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Ken told Sara to take someone with her when she set out to find the jurors 
who had voted for Bo’s execution. Jury interviews could turn ugly, Ken said. 
The jurors had pondered their decision for years, or they had buried it deep 
in their memories, and they had different reactions when questioned about 
it. Some were angry, others traumatized, others boastful. Some wanted to 
talk; others definitely did not.

Two CDPL staffers had already spent a day in Duplin County in an 
unsuccessful effort to speak to Bo’s jurors. One former juror had been at the 
beach. Another they couldn’t locate at all. A third woman refused to dis-
cuss the trial. She still had nightmares about it, she said. Furthermore, her 
husband was home and didn’t want her talking about it. The staffers also 
found Wesley Moses, the preacher who served on the jury. He was hostile 
and ordered them off his property. “I did my duty,” he bellowed.

But Ken encouraged Sara to return and find the other jurors. The dis-
covery of even a seemingly minor blunder on the jury’s part could save Bo’s 
life. For instance, the fact that a preacher had served on the jury was an 
opportunity, Ken told Sara, because preachers often thought it their obli-
gation to bring a Bible into the jury room and quote the “eye for an eye” 
passage. If that had happened, Ken could argue that extrinsic evidence had 
been brought into the deliberations, evidence not offered by the prosecu-
tion or defense and therefore improper.

Ken had developed a set of guidelines for jury interviews. They were 
always cold calls, for one thing. And it was best, Sara was told, to go on 
weekends or evenings, when people were most likely to be at home. Ken 
always had investigators go in pairs when they were questioning jurors. 
Sara decided to take a CDPL intern along.

The Duplin County map in Sara’s blue van was getting worn and 
creased with use. The roads and fields and villages of Duplin County had all 
looked the same when Sara had begun the investigation, but now she was 
beginning to understand the maze of roads. She was also getting to know 
the local comfort food. After demanding interviews, Sara often rewarded 
herself with a banana milkshake, a Duplin County specialty. Or a pulled 
pork sandwich from a roadside barbecue joint. Or a small order of crisp 
onion rings from Andy’s Burgers, Shakes & Fries. The road warriors at the 
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CDPL kept a box of menus from eateries all over the state. Sara took great 
pleasure in eating but feared marring her trim frame. At one time, she had 
been compulsive about food, but now she always ate moderately, carry-
ing her packed lunches around in a white plastic cooler. During difficult 
days on the road, however, the thought of a child-size hot fudge sundae 
from Dairy Queen sustained her. And she’d soon memorized the location 
of every DQ between Durham and Beaulaville.

She was learning other things, too. Some of the people in the case 
had common Duplin County names, surnames shared by white and black 
families probably descended from the same plantations. Lots of Souther-
lands, Joneses, Gradys. Especially Grady, a name stamped on a number of 
schools and roads. Early on, someone corrected Sara’s pronunciation of the 
name—Grady sounded like caddy, not lady. Sara immediately adopted the 
local articulation and warned Ken about it. They were outsiders in Duplin 
County, but there was no need to publicize it.

■   ■   ■

As the daylight faded on one mid-April day, Sara stopped in a town called 
Warsaw. In a small house on the black side of town, behind the Piggly Wig-
gly, she found Reggie Hodges, a young black man who’d served on Bo’s 
jury. Hodges seemed uneasy even discussing the trial, but he did answer 
a few questions. He hadn’t read the paper during the trial. He did wish 
the judge had defined life sentence more specifically. Did it mean that Bo 
would never get out?

Hodges said jury duty had been a traumatic experience for him.
“I would never do it again,” he told Sara.
Sara also found Jacqueline Pickett Southerland at her home, a brick 

house among the cornfields outside of Kenansville. Southerland, a middle-
aged black woman, invited them inside and spoke cheerfully about her jury 
experience. She told Sara that Bo’s demeanor in the courtroom was what 
persuaded the jury to vote for death.

“He was smirking and smiling,” Southerland said. “He would turn and 
talk to his people. The judge had to speak to him several times and tell him 
to be quiet. He had no remorse at all. I don’t feel guilty. We did the best we 
could. We talked about everything we heard in court, and we took it all into 
consideration.”

Sara had some specific questions. Had Southerland read any newspa-
per stories about the case during the trial? No, Southerland said. Had she 
known Bo or any of the other participants before the trial? No.
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Southerland’s husband came in. He was a big man with a belly, a 
correctional officer at the Duplin County jail. Sara moved on to the jury 
deliberations.

There was a preacher on the jury, Wesley Moses, correct?
Yes, Southerland recalled, he led us in prayer.
Sara asked the key question: Did you consult the Bible during the 

deliberations? Was Scripture quoted?
“I’m sure it was,” Southerland said. “But I can’t remember. I’m sure it 

probably was.”
“Probably” wasn’t good enough for an affidavit, and it didn’t look likely 

that Southerland was going to make a firmer statement, especially in the 
disapproving presence of her husband. As Sara prepared to go, the big man 
spoke.

“People who try to help people like that are wrong,” he said. “Those 
people deserve what they get. I mean, if someone breaks in here and hurts 
my wife, I want them to die.”

Sara left.

■   ■   ■

Charles Corley, the jury foreman at Bo’s trial, lived in a pleasant home well 
off the highway, surrounded by tall pines and a split-log fence. Sara pulled 
up close to the sandy-brick home and parked. A white man in work pants 
was standing outside. He looked about fifty. His belly stretched his white 
T-shirt. He greeted Sara and the CDPL intern suspiciously.

Sara introduced herself.
“I’m a social worker and this is a law student . . .” she began.
Corley interrupted, scowling.
“I know exactly why you’re here,” he said. “You want to talk to me about 

a case where I served as foreman on the jury. Well, I have an appointment. 
I have to go. I have to get on my back hoe. I can’t talk to you.”

The anger was rising in his voice.
“May I ask you one question, sir?” Sara said.
Corley began shouting.
“No! It’s people like you that make people like me not ever want to 

serve on a jury!”
Corley moved closer to the women, jabbing his finger in the air.
“I did my duty in the heat of the moment. Now you get off my 

property!”
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Had someone warned him they were coming?
Corley stuck his face into Sara’s. She caught his breath—a whiff of 

alcohol.
“Sir,” Sara pressed. “Has somebody already contacted you about the 

case?”
“Yes, somebody contacted me a long time ago,” Corley yelled. “I 

wouldn’t speak to them, and I’m not going to speak to you.”
Sara edged backward.
The man continued to holler. “Get off my property! Get back in that 

car and get out of here!”
Sara and the intern got in the van and left. They talked it over, chuck-

ling nervously as their adrenaline dissolved. What anger! It was like he’d 
been waiting five years for them to come.

Sara had accomplished little, nothing worth an affidavit, at least. Two 
jurors had ordered CDPL investigators off their property, a couple more 
couldn’t be found, and the others had nothing of value to say, except for 
Jacqueline Southerland’s hints about Scripture reading. There was Wanda 
Simmons, the juror who’d been away at the beach. Sara would return and 
try to track her down, but so far, the jury interviews were going nowhere.

11

Between her trips to Duplin County, Sara visited Bo in prison every week. 
Now and then she asked a question related to the investigation, but mainly 
she just listened to Bo ramble. He offered little concrete information that 
would help Sara in her investigation. But she kept coming. She wanted to 
build a strong relationship so he would cooperate when they needed him 
to sign papers or submit to tests. She did favors for him. He repeatedly 
asked her for the book Midnight in the Garden of Good and Evil. The movie 
adaptation had been released a few months earlier. Sara bought a copy and 
gave it to him, though she never found out why he wanted it. She couldn’t 
believe he’d make much sense of it.
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Bo talked endlessly about God, race, and injustice. He seemed to have 
constructed a theological scenario that allowed God to be both all-powerful 
and just despite the fact that Bo himself was innocent and unjustly impris-
oned. Bo’s disjointed and contradictory statements were difficult to inter-
pret, but over time Sara thought she’d worked out an understanding. Bo 
thought God was punishing him, but for other sins—fornication and drug 
abuse—not for killing Leamon Grady. Bo was convinced he’d be set free as 
soon as God determined that he’d been punished enough. Bo planned to 
return to Duplin County, marry a good woman, and settle down. He would 
not be executed.

“Man is doing what man can do,” Bo said. “But no one can touch me 
since I am a child of God.”

Unlike Ricky, Bo was not warming up to Sara. She told him about some 
of her visits to Duplin County, and he stiffened with mistrust.

“You got to go everywhere I’ve been, tracking me like a bloodhound?” 
he growled. “You’re going to twist my words when we get into court. I’m 
going to hear that I told you this and that, and I’m going to be asked if that 
is correct, and I’m going to say that I never said those things. You can’t rep-
resent me in a court of law.”

I’ll never represent you because I’m not an attorney, Sara said. And I 
don’t think I’ll be asked to testify in this case. But if I am, I won’t say any-
thing to hurt you.

Bo either didn’t believe her or didn’t understand.
One April morning, after Bo ate breakfast, he walked away from a ser-

geant who was frisking all of the inmates leaving the chow hall. The officer 
ordered him to come back and comply with the search. According to a 
prison report that Sara read later, Bo blew up.

“Fuck you, punk,” he shouted. “I ain’t going nowhere, motherfucker.”
Five guards grabbed Bo and hauled him to a holding cell. After a dis-

ciplinary review, he was given twenty days on lockup. When Sara visited, 
he said he missed going out in the yard but liked the quiet of his cell. He 
seemed calmer.

“I should have never cursed at that guard,” he said. “I made a mistake. 
I was wrong. I’ll humble myself now and suffer the consequences. I could 
have told that man about Jesus—that’s how to get the authority.”

Bo was still on lockup when Sara brought a psychiatrist to see him. 
Ken had told her to call Dr. Rick Dudley in New York and find out if he 
would take the case. Dr. Dudley was black and had a reputation of being 
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very skilled at working with black men in prison, which was one reason 
Ken wanted to recruit him. Bo seemed unable to relate to Sara.

Dr. Dudley took the case, and Sara drove him to Central Prison. Maybe 
ten years older than Sara, Dr. Dudley wore stylish clothes and a neat beard. 
When he laughed, he showed off very white teeth. He asked Sara to accom-
pany him to the interview. He didn’t like going into prisons by himself, he 
said.

Hey, I’m just a black man, he said. They could shuffle me into the 
crowd, and no one would know.

Sara figured he was half-joking, but she agreed to go along. They met 
Bo in a conference room that adjoined death row. A guard escorted them 
through the maze of beige concrete hallways. The floors were polished and 
clean, and everything was painted the same institutional beige. Losing your 
way would be easy. Sara understood how the surroundings could inspire 
paranoia, even in a well-dressed psychiatrist from New York.

When they entered the conference room, it was the first time she’d seen 
Bo without bars and glass separating them. Psychiatric evaluations almost 
always took place in “contact visits.” Bo was not tall, but he was well-built. 
She approached him and extended her hand, and he looked at her strangely. 
He couldn’t touch women, he mumbled. His spiritual beliefs forbade it.

Sara sat and observed the interview. Dr. Dudley asked Bo about his 
family and his religious convictions. Within a few minutes, he’d put Bo 
at ease. Sara had never seen Bo speak in such a comfortable manner. She 
couldn’t tell if it was because Dr. Dudley was black or because he was such 
an adept interviewer. He conducted a skilled psychiatric evaluation with-
out asking clinical-sounding questions.

Impressive, Sara thought.
Dr. Dudley left the next day. He would study Sara’s family interviews 

and mental health records and deliver a complete report in a couple of 
months.

Sara continued to visit Bo, but the meetings took a turn for the worse. 
Bo’s thoughts skipped around, as did his moods. He’d smile, then go on a 
diatribe. The other prisoners on death row were guilty and therefore spiri-
tually dead, he told Sara. Murderers would not be forgiven.

Hard-line views were common on death row, Sara was learning. Like 
Ricky, many death row prisoners believed in the death penalty (though 
most thought an exception should be made in their own cases). Bo also 
shared Ricky’s anti-abortion stance.
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“Murder is murder,” Bo said. “I don’t care how it happens. Women who 
have abortions commit murder.”

One day, Sara asked Bo to list the prisons where he’d served time. He 
hollered, accusing her of working for the prosecution. Sara tried to explain, 
to no avail.

“I am to the point that I do not care!” Bo bellowed. “Man has pushed 
me to the limit. This nigger here ain’t playing.”

Bo continued to yell, waving his arms.
“I don’t care if I ever see you again. I don’t care if you visit me or not. I 

do not care.”
Sara stood up. She’d been there only forty-five minutes, but the visit 

was going nowhere.
“I’ll come see you another day,” she said.
“Whatever,” Bo said.

■   ■   ■

She was losing Bo. This had happened with Ricky, too; the previous fall, he’d 
grown frustrated with her persistence and once refused to see her. But she 
and Ricky had already grown close by that point, and they soon reconciled. 
Sara and Bo lacked a similar bond, and she worried Bo would simply cut 
her off for good.

Bo and Ricky differed in other ways as well. Bo simply mouthed Scrip-
ture and seemed to have no ability to analyze it. Ricky and Sara, on the 
other hand, had kept up a lively theological debate throughout the final 
months of his life. Ricky had been curious about Sara in a way that seemed 
beyond Bo’s capabilities. Ricky had asked her: Why do you do this? Why do 
you come to death row?

Sara lacked a simple answer, but as Ricky’s execution date grew closer 
and he refused to fight it, she had decided the best response was to tell 
Ricky her own story. Maybe after he saw the parallels between their lives, 
Sara thought, he could begin to forgive himself.

So on one long afternoon in Central Prison, Sara had told Ricky about 
the dream she’d experienced when she was twenty-four and desperate to 
change her life. In the dream, she was at a church potluck supper. Among 
the crowd were some rough-looking men. Tattoos and motorcycle jackets. 
She knew nobody like this, but in the dream they were her friends. She 
wandered off from the party and encountered a statue of Jesus. Then the 
statue burst into life, becoming a six-foot man in a robe with a red sash. 
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Sara knew he was Jesus. He looked into her, and she could tell he knew her 
entire history, from beginning to end. She began to weep.

“Sara,” he said. “See, I have taken care of all of that.”
He’d eased the burden of her childhood shame, Sara explained to Ricky. 

The bottle of scotch hidden in her closet when she was nine years old. The 
marijuana she’d smoke before class at her boarding school in Virginia. Her 
refusal to eat food for days. Her gorging and vomiting into the girls toilet. 
Her loss of virginity to a boy who immediately broke up with her. And, a 
few weeks later, after spending a day getting high with friends, her rape by 
a different man.

At seventeen, Sara had become pregnant. She could feel the life inside 
her, and an immediate maternal rush accompanied the anxiety. But the fear 
won out.

The details were rooted in her memory. She remembered the drive to 
the clinic, her boyfriend in the car seat beside her, the bright pink cotton 
skirt she chose to wear that day. The dingy examining room and the gray 
vinyl-padded table. The doctor in green scrubs who barely spoke to her, his 
face turned away. The comforting black nurse who told her she’d be fine.

Then the quenching, the whir of the machine, and the course of blood 
through the tubes.

And, for years, an even stronger hunger to fill the new hole inside her. 
A seven-year blur of change. Moving from school to school, town to town, 
job to job, friend to friend. Mistake to mistake.

Then, at twenty-four, the dream and its blessed release.

■   ■   ■

Thirteen years passed, and Sara never craved cigarettes or alcohol or drugs 
again. Her eating disorders evaporated. She married and had two children. 
She went to graduate school and landed the internship at the CDPL.

After she began working with Ricky and Bo, Sara remembered the 
rough men from her dream and wondered if they were a premonition of her 
work on death row. Her job at the CDPL certainly felt like a true calling.

Murder is murder—I don’t care how it happens. Women who have abor-
tions commit murder.

In some sense, Sara agreed with Bo’s words. She had taken a life. And 
maybe that’s why she felt so drawn to the men on the row, even when they 
shunned her.
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The next time Sara visited Bo, she brought along Mike Winter, a twenty-
two-year-old CDPL intern who looked more like a college freshman than 
a Duke law student. Mike had just begun his internship at the CDPL. He’d 
grown up in Washington, D.C., part of a black family devoted to social 
work and political service. His grandmother had served on the D.C. city 
council for seventeen years. He was accustomed to public service, working 
with people of all stripes. Doing this kind of work would not be a stretch 
for him, he felt. 

Sara had asked Mike to accompany her on this prison visit because Bo 
seemed to be more and more frustrated with her questions. Bo had liked 
Dr. Dudley. Maybe he would respond to another black man.

Bo’s mood was more even-keeled, but he didn’t seem to care one way 
or another about Mike’s presence. The conversation, as usual, centered on 
themes of trust and mistrust. He didn’t trust them. He didn’t trust anybody. 
He put his trust in God alone.

The following week, Sara and Mike headed to Duplin County. On the 
drive, Mike found Sara easy to talk to. She spoke like a hippie, he thought, 
but looked like a suburban mom, complete with the Dodge Caravan. Mike 
could tell she was emotionally wrapped up in her cases. That wasn’t Mike. 
He opposed the death penalty, but he wasn’t a true believer, the way some 
CDPL folks were. Mike had met some prisoners who gave him nightmares. 
The last thing he wanted was for them to get out. Sara, on the other hand, 
seemed to have an ever-flowing source of compassion for her clients.

They headed to the home of Dalton Jones, the deputy sheriff who’d 
arrested Bo for Leamon Grady’s murder. Sara had previously stopped by 
the sheriff ’s department, where she was told that Dalton Jones was “semire-
tired.” She had gotten the feeling that Dalton Jones was revered around the 
sheriff ’s department, maybe a father figure to some of the younger depu-
ties. He seemed to enjoy some respect in the black community also. Sara 
remembered Elijah Jones’s comment: “He’s a pretty fair man.”

Dalton Jones lived in a red-brick ranch house among a cluster of 
homes on a country road about two miles away from Bo Jones’s father. 
On the other side of the road was a plot containing a dozen headstones 
and a sign that read “Jones Cemetery.” Dalton Jones was a tall white man, 
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nearing seventy but in good condition. He moved well. He wore glasses, 
and his gray hair was receding. Friendly enough. He didn’t mind talking 
about the case.

Mike took notes, and Sara asked most of the questions. Dalton Jones 
said Bo came from good, hardworking people. But then Bo began drinking, 
and he began assaulting people too.

“When Bo is drinking and drugging, he is mean as hell,” Dalton Jones 
said. “When he’s not on something, he’s just a regular guy. I’d see him in the 
grocery store and stuff, and he was just as polite as he could be. But when 
he was high, he was violent.”

Sara asked about the time Lovely Lorden told him about the Grady 
killing, and the retired deputy sheriff told the same story he’d told in the 
courtroom. His voice was quiet but authoritative.

Why was there such a long gap between the time of the crime and Bo’s 
arrest? Sara asked.

Because there were no good suspects, Dalton Jones said. And to my 
knowledge, we had no physical evidence.

Sara asked about the lawyers. Dalton Jones said Graham Phillips was 
a good attorney, but he didn’t know him socially. And even the prosecutor, 
Dewey Hudson, was surprised about getting the death penalty in a case 
based on circumstantial evidence.

I’d have been happy with a guilty plea and a life sentence, Dalton Jones 
said.

Do you believe Bo is guilty? Sara asked.
Yes, Dalton Jones said. Or we wouldn’t have charged him in the first 

place.
Bo said you gave him a lie detector test, Sara said.
For the first time, Mike thought Dalton Jones looked edgy. Mike 

stopped taking notes. He’d jot down the rest of the statement as soon as 
they were in the car. Dalton Jones acknowledged that he’d taken Bo to get a 
polygraph test. He stood in another room and watched through a window 
as Bo took the test.

The results were inconclusive, Dalton Jones said. I think that’s because 
he took a very deep breath and paused every time before he answered a 
question.

Sara was amused at the idea of Bo Jones outwitting a polygraph test. She 
thanked Dalton Jones. The retired deputy said she could return any time.

A few days later, Sara and Mike returned to Duplin County, this time 
to visit another one of Bo’s aunts. Zarey Williams lived in Greensboro but 
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traveled to Duplin County regularly to see her sisters, Margaret Urso and 
Lillie Sanders. During those visits, she stayed in the Rose Hill home where 
her parents had lived, next door to one sister and down the road from the 
other. Like her sisters, Aunt Zarey was a handsome woman. She had high 
cheekbones and a deliberate, clear manner of speaking. She welcomed Sara 
and Mike in and needed little encouragement to begin spilling the family 
secrets. She wanted to tell somebody.

Bo’s father abused his wife, Aunt Zarey said, squinting to emphasize 
her points. Abused her emotionally and sexually. She wasn’t sure how much 
the kids, including Bo, had witnessed.

“Elijah had sexual preferences,” Aunt Zarey said. “He wanted her to 
do things that she didn’t want to do. He told me some of the things that 
he did to her, and she kept saying, ‘No, Elijah, don’t tell Zarey that. Please, 
Elijah . . .’ but he just kept on talking.”

Aunt Zarey didn’t elaborate, and Sara decided to probe that touchy 
topic further on a later visit, when she knew Aunt Zarey better.

Elijah practiced black magic, Aunt Zarey said. He forced his wife to 
go to a root doctor in the country, and the root doctor put a curse on Aunt 
Zarey’s father—Elijah’s father-in-law—who later died.

Sara remembered how Bo had asked her for Midnight in the Garden of 
Good and Evil. Maybe he was trying to make sense of his father’s dabblings 
in black magic. After speaking to so many of Bo’s family members, a picture 
of the family was emerging for her. A family riven by mental illness and 
conflict and possibly other, darker secrets. Bo’s relationship with his father 
was certainly troubled.

Sara’s own relationship with these people was just beginning. She 
would learn more over time, with patience, and, she hoped, end up with a 
powerful portrait that would persuade a court toward lenience.

Growing more and more upset, Aunt Zarey said chest pains had both-
ered her sister for years. Her lips trembled, and she took deep inhalations 
to calm herself as she talked about her sister.

“Everybody thought that she wasn’t really that bad,” Aunt Zarey said. 
“She was better when she was away from Elijah. I really do think she died 
to get out of that marriage. She had lost hope.”

Aunt Zarey began to cry.
“I’ve kept it inside for so long,” she said. “I’ve tried so hard not to hate 

because I know the Lord doesn’t want us to hate. I’m glad to get this out. 
I’ve waited so long. God sent me some angels to tell it to.”
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Mike Winter, taking notes, felt extremely uncomfortable. He hadn’t 
expected this. Sexual abuse, black magic, now crying. He could handle 
almost anything except tears. He wasn’t a crier. Sara, on the other hand, 
seemed perfectly at ease with the grief and the tears.

“What can I do?” Aunt Zarey asked. “I don’t want to hate.”
You can pray about it, Sara said calmly. And you can talk to someone 

you trust about it.
I’ll talk to my sister, Lillie, about it, Aunt Zarey said. And I’ll pray 

about it.
Would you like us to pray with you? Sara asked.
“Yes,” Aunt Zarey said. “Let’s pray now.”
The women closed their eyes and bowed their heads. As the women 

began praying out loud, Mike ducked his head as well.
He was surprised, to say the least, about how Sara had jumped so easily 

into prayer. He hadn’t even known she was particularly religious. To sug-
gest a prayer was something he would never do. It just didn’t seem appro-
priate, not in a professional legal interview.

13

A few weeks later, Ken received a one-page order from the North Carolina 
Supreme Court. The court agreed that Bo’s case deserved further review.

They had another shot.
At the very least, they’d bought a little time for Bo. Instead of heading 

to federal court, the case was back in the jurisdiction of Duplin County 
Superior Court. And Ken now could put together an amended motion 
for appropriate relief that would essentially replace the eight-page one 
that Bo’s previous attorneys had filed the year before. They could fill it 
with the mounting evidence that their inquiry was turning up. There was 
Graham Phillips’s conflict of interest, being married to the victim’s niece. 
Dr. Rick Dudley had provided a useful psychiatric report about Bo’s 
mental health. Furthermore, Sara’s interviews with family members had 
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turned up plenty of mitigating factors from Bo’s background that could 
convince a judge that Bo was less culpable than the worst killers. Lovely 
Lorden had said Bo was intoxicated and weaving all over the road on the 
night of Grady’s death, another potentially mitigating factor. The jury 
interviews had yielded nothing firm so far, but there was that tantalizing 
nugget about the juror who might have read from the Bible. All of this 
evidence would be poured into the new motion for appropriate relief. 
The motion was all-important. If it was strong enough, the judge might 
give them an evidentiary hearing, a chance to air all of the information 
in court.

But the victory was tempered by a growing concern: Would Bo partici-
pate in his own defense? Or would he jeopardize the proceedings and all 
the work they’d done on his behalf?

Sara had not seen Bo since her visit with Mike Winter. On July 10, two 
days after the state supreme court made its ruling, Sara wrote Ken a brief 
note:

“I have attempted to visit Bo twice since June 1 and he has refused to 
visit both times.”

■   ■   ■

Later that month, Bo Jones’s legal team scored again. The superior court 
judge assigned to the case, Russell J. Lanier Jr., ordered Duplin County 
prosecutors to turn over their case files to the CDPL team.

Two years earlier, North Carolina lawmakers had passed a law designed 
to speed up the capital appeals process by setting stricter deadlines. Prosecu-
tors were weary of death case appeals that dragged on for decades. Defense 
lawyers like Ken argued that if the appeals process was sped up, prosecu-
tors should at least be required to open their files. Lawmakers added this 
provision to the law, which had proven very fruitful to the lawyers at the 
CDPL. The files of the prosecutors and sheriff ’s office always yielded some 
useful tidbit: a previous suspect in the case or damaging information about 
a prosecution witness.

In Bo Jones’s case, Dewey Hudson, the original prosecutor, said he had 
already allowed Bo’s previous postconviction attorneys to review the files. 
Ken had his doubts. If the postconviction attorneys had really reviewed 
the files, surely they would have been able to write more than eight pages 
in Bo’s defense. Judge Lanier ruled that the law had not been broken—the 
former lawyers had been given the opportunity to review the files—but he 
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ordered the prosecution to open them up again. Ken could come into the 
sheriff ’s and district attorney’s office and pore through the eleven-year-old 
file on the Grady murder.

The judge also ordered Ken to find a co-counsel, another attorney to 
partner with him. Sara would remain on the team as an investigator, but Bo 
also was entitled to have two postconviction attorneys. Ken approached a 
new lawyer at the CDPL named Grace McLean.

Grace was thirty years old, fair-haired and soft-spoken. She had an 
irrepressible intensity about her, an unsteady outrage that surfaced through 
the mask of her soft features even when she didn’t want it to. Grace was 
struggling to keep her patience with her caseload and the rigors of the 
job. Eight months earlier, when Grace was just a few days on the job, Ken 
had directed her to draft a major federal pleading for a client named Steve 
McHone. The complex assignment baffled the inexperienced young attor-
ney, but she didn’t approach Ken for help. She didn’t want her busy new 
boss to think she wasn’t up to the job.

Grace’s first task as co-counsel on the Jones case was to travel to Duplin 
County with Sara to copy the district attorney’s files. The women headed 
down on a hot mid-August day. The district attorney’s office was in the 
courthouse annex building. The clerks were unfriendly as usual. Sara won-
dered why the women seemed to resent them for defending Jones. But the 
box of documents was waiting for them—a jumble of handwritten notes, 
photographs, newspapers clippings, printouts. Sara and Grace set to work 
making photocopies of the documents and organizing the copies. Ken told 
them to copy everything. Even a seemingly inconsequential scrap of infor-
mation could prove useful later on.

Dewey Hudson emerged from his office and introduced himself to the 
two women. Hudson was a large man with a glossy cap of white hair and 
a boyish, friendly face. After two decades as a deputy prosecutor, he was 
now campaigning for district attorney. Dewey Hudson was curious about 
the women, but to Sara, his pleasant questions carried an edge. Sara had 
the feeling he’d introduced himself to make a point: Nothing happens in 
Duplin County that I don’t know about.

You’re working for Bo Jones, he said. That’s a case that I always won-
dered about.

Oh really? Sara said.
I’m surprised we got a conviction on that one, much less the death 

sentence, Hudson said. That was no open-and-shut case.
After the women left the courthouse, lugging the discovery materials, 
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Sara called Ken and told him about Hudson’s remark. Ken was intrigued—
even the prosecutor thought the evidence against Bo Jones had been 
weak.

Back at the CDPL offices, Grace began organizing the discovery mate-
rials. Grace’s office was sizable but gloomy, with a barred window looking 
out over a dark downtown Durham courtyard. Trains howled past on the 
Norfolk Southern tracks below. The stately old building had fallen into dis-
repair, with peeling paint and balky toilets. When it was chilly, hundreds 
of flies wriggled into the building through cracks in the window frames. 
In the broiling months, the air conditioning worked sporadically. It was 
late August, the second hottest month of the year in Durham, when Grace 
began drafting the new motion for appropriate relief.

For several days, Grace pored over the trial transcript and compared 
its details to those from the files she photocopied at the prosecutor and 
sheriff ’s office. She leafed through crime scene photos that showed Leamon 
Grady sprawled on his floor, black-framed glasses askew, a carton of milk 
under one outflung arm. A March 1987 clipping from the local newspaper: 
“Fatally Shot Man Beaten in Jan.” A State Bureau of Investigation lab report: 
police had sent in a Budweiser can found at the crime scene—no finger-
prints. Grace studied the hodgepodge of old scribblings, photographs, and 
statements, laboriously piecing together the real story of the 1987 homicide 
investigation. It was messier than the story told at trial.

Early on, investigators had focused on the two men who found the 
body: Allen Bizzell and George “Skeeter” Overton. In a pile of investigative 
materials, Grace found a series of handwritten summaries of interviews 
that deputy sheriffs had conducted with Bizzell in the weeks after the mur-
der. The time and dates of the interviews were scrawled at the top of the first 
page: The first took place three days after the homicide. In this interview, 
from what Grace could make out, Bizzell said he and Overton had found 
the body together. At trial, Bizzell told a different story: Overton found the 
body, returned to the turkey plant to tell Bizzell about it, and then the two 
men went back to the dead man’s house together. In a second police inter-
view later the same day, Bizzell changed his story and said Overton had 
found the body by himself. In each subsequent interview, Bizzell changed 
the story in small ways, and Grace carefully noted all of the variances.

Grace continued to pore through the file. After the murder, Over-
ton had disappeared. Five days after the murder, Overton was driving a 
green Pontiac in Wilmington, a beach town some sixty miles from Duplin 
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County, when a police officer had pulled him over. Overton was driving at 1 
a.m. with his headlights doused. The cop radioed in Overton’s identity and 
found that he was wanted for rape. He informed Overton of the warrant.

According to the arrest report, Overton said: “I bet it was Vanessa. Her 
old man is in prison, and I should have killed her, too.”

14

Grace, reading the statement the patrol cop gave the homicide investigators 
eleven and a half years earlier, was taken aback. 

. . .  I should have killed her, too.
That one suspicious, incriminating word—too. A defense attorney 

could have raised so many doubts, inflicted so much damage to the pros-
ecution’s case, just by invoking that one word . . . if the defense team had 
had access to these files.

Grace kept reading.
Shortly after his arrest, investigators had interviewed Overton in the 

county jail, and this statement was typed and easier to read. When Over-
ton had realized the interview was about the Grady murder, he said, “I 
guess you’re going to say I killed him.” Grace took note of this quote. Over-
ton said he’d found the body, then stole beer from the dead man’s fridge. 
Another useful schism for Grace—at trial, Bizzell had testified that neither 
man entered the dead man’s house before calling police.

Police had begun investigating Overton in earnest. Grace found 
search warrants for Overton’s home and car. She found summaries of 
interviews with Overton’s acquaintances. One man had told police that 
Overton carried a small flat gun in his rear pocket and had been barred 
from a local tavern for pulling it on someone. Another had told police 
that Overton had shot at him. In terse police language, the interview 
summary noted, “Mr. Holmes stated that Overton was crazy and had no 
feelings. Overton could hurt someone, and it would not bother him to see 
them hurt.”
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In the end, investigators lacked a witness, physical evidence, a con-
fession—anything concrete enough to charge Overton with murder. But 
Overton was clearly the prime suspect early in the investigation, Grace 
thought, and enough circumstantial evidence existed against him to raise 
doubt at Bo Jones’s trial.

Except for sporadic interviews, the murder investigation had hiber-
nated for three years. Then Lovely Lorden had come forward. In August 
1990, Lovely told a deputy sheriff that Bo came home the morning after 
the killing and gave her money. Three months later, Lovely returned to the 
sheriff ’s office and told him the whole story: She was in the car the night 
Bo and two other men went into Grady’s house with a gun. Lovely said she 
lied at first because she was afraid the police would take her children away 
if they knew she was in the car when the men went to Grady’s house. The 
jury had believed her explanation.

But the jury had never heard the other variations in Lovely’s narrative 
about the night of the killing. Grace opened a new document on her com-
puter and typed the words “Summary of Brady Material” at the top. Then 
she set about dissecting Lovely’s statements to police, comparing them to 
each other and to the trial transcript. She summarized each statement, put-
ting inconsistent facts in bold print.

In Lovely’s third and fourth statements to police, she said she heard 
a single shot; at trial, she testified she heard two. When Bo threw the gun 
into the river, Lovely told police she heard no splash; at trial, she insisted 
she heard the gun hit the water. In one statement, she recalled the car being 
white and black; at trial, it was a small, red car. Sometimes lights were on at 
Grady’s home; sometimes not. Numerous other inconsistencies surfaced, 
and by the time Grace had completed her evaluation, her five-page docu-
ment was littered with bold print.

Grace turned back to the trial transcript, looking for a telling exchange 
she remembered from Dalton Jones’s testimony. Ah, there it was:

Q   In your dealings with Mrs. Lovely Lorden, have you been able to form an opinion 

as to whether or not she’s a truthful and honest person?

MR. PHILLIPS   Objection.

THE COURT   Overruled.

A   Yes, I think so. I’ve not, so far, per se, caught her in a lie that I can prove.

He hadn’t caught her in a lie! Well, Dalton Jones may not have caught her, 
but Grace had found half a dozen outright contradictions and numerous 
other inconsistencies in Lovely’s statements.
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A major branch of Grace’s legal argument was taking shape. Dewey 
Hudson maintained he’d had an “open-file policy,” meaning defense law-
yers were allowed to peruse the prosecution’s files before trials. But as 
Grace studied the file herself, it became obvious that the lawyers had not 
seen these documents—even the most dim-witted lawyer would have used 
this information. So the question became: Had Bo’s lawyers not requested 
the file or had the prosecution refused access? Either way, Grace felt she 
was brewing a strong argument for Bo’s motion.

The file contained other odds and ends that a defense lawyer could 
have used to distort and cloud the prosecution’s case against Bo. Evidence 
such as the Lovely Lorden surveillance tape. Grace found a fourteen-page 
transcript of the recording in the district attorney’s file. In 1990, two days 
after Lovely told Dalton Jones her story about the Grady murder, deputy 
sheriffs fitted Lovely with a hidden tape recorder and drove her to a trailer 
park. The deputy sheriffs, including Dalton Jones, hoped she would coax an 
unwitting confession out of Larry Lamb, one of the two men she claimed 
had gone inside the Grady house with Bo that night. Eight years later, parts 
of the transcript were unintentionally comedic.

MS. LORDEN   Can I come in?

MR. LAMB   Yeah.

MS. LORDEN   Hello. Remember me?

MR. LAMB   Yeah. You with (Unclear).

MS. LORDEN   Who?

MR. LAMB   Your—your—your face look familiar. I can’t recall your name though.

What’s your name?

MS. LORDEN   (Unclear).

MR. LAMB   You Lovely.

MS. LORDEN   Right.

MR. LAMB   Yeah.

MS. LORDEN   Right. You and I lived across.

MR. LAMB   Where’s that?

MS. LORDEN   In (Unclear).

MR. LAMB   When’s that?

MS. LORDEN   Oh, (Unclear) back in ’87 (Unclear) me, you, Bo and (Unclear), put 

together. The only reason I want to talk to you is so that you and I can 

save ourselves.

MR. LAMB   Well, I ain’t had (Unclear). Well, I talked to them, I wasn’t even—I wasn’t 

even around when they was thinking on that. They know that.

MS. LORDEN   They (Unclear)—
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MR. LAMB   They—they—

MS. LORDEN   They have polygraphs and all that.

MR. LAMB   Yeah.

The transcript went on like this for a while, much of the sound record-
ing garbled and the rest of it inconclusive and uninformative ramblings. 
Finally, Lovely got to the point.

MS. LORDEN   The night—the night that (Unclear)—that Leamon did get killed, 

I don’t know whether you can remember or not. You, me, Tootie, and 

(Unclear) was together.

MR. LAMB   No, we wasn’t.

MS. LORDEN   We were together.

MR. LAMB   Uh-uh.

MS. LORDEN   And they are giving me—

MR. LAMB   Not me. You got me mixed up.

MS. LORDEN   —a lot of—a lot of hassle.

MR. LAMB   You got me mixed up with someone. It’s not me.

MS. LORDEN   You Larry Lamb?

MR. LAMB   Yeah, I’m Larry Lamb. But that night (Unclear) I was at work. That’s right, 

I was at work. I done told them.

The conversation strayed, but Lovely doggedly returned to the Grady mur-
der. Lamb said he believed “Skeeter” Overton was “that boy that really 
killed him,” though he thought police focused on “Big Al”—Allen Bizzell. 
He advised Lovely to “just tell the truth.” Lovely left and returned to the 
deputy sheriffs in an undercover vehicle.

OFFICER SAVAGE   All right. The time now is approximately 6:13 P.M. Was your contact 

with Larry Lamb successful?

MS. LORDEN   Not too (Unclear), no.

Little wonder the tape hadn’t surfaced during trial. Lamb had said 
nothing incriminating, though he certainly could have been lying. But 
Grace focused on another aspect of the recording. In the motion, she used 
Lovely’s quotes about the police “hassling” her and about how she and Lamb 
should cooperate to “save ourselves.” Grace wrote: “Lorden’s comments on 
the tape strongly suggest that she was offered a deal by law enforcement, 
such that in exchange for her testimony and cooperation in activities like 
the taping, she would not be charged criminally.”
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As she sorted and sifted through the prosecution’s files, the stacks of 
highlighted documents multiplied in Grace’s dim office. She enjoyed the 
hunt but began to feel overwhelmed. The file had yielded a bonanza of 
information helpful to the motion she was drafting, but her writing felt ane-
mic, as if she were making small, ineffectual points over and over, instead of 
gathering the facts into a powerful steamroller argument.

Ken was little help. He seemed to have a sink-or-swim mentality about 
the CDPL’s young lawyers. Grace concluded that Ken had no interest in 
mentoring her. The defense of his client was his sole priority. Which was fine, 
as far as it went. But Grace wanted someone to guide her through the Byz-
antine corridors of capital appeals. Ken was not that guide. Single-minded 
and brilliant, yes. Pleasant and mild-mannered most of the time. But he 
seemed to lack interest in passing on his knowledge and experience.

Despite her resentment, Grace understood Ken’s problem. North Car-
olina was awash in death cases. In the last five years, the state courts had 
sent an average of twenty-eight new convicts to death row each year. Only 
three states—Florida, Texas, and California—had sentenced more people 
to death during that time, and those states had two, three, and four times 
the population of North Carolina. So Ken was performing a sort of legal 
triage, frenetically trying to stem the approaching tide of executions. He 
had little time to tutor the CDPL’s rookie attorneys.

And several new lawyers had joined the CDPL by 1998. In a former 
incarnation, the CDPL was a government-funded entity called the Resource 
Center, but it had lost its funding three years earlier. Ken believed the loss 
would benefit his cause in the long run. No longer an agency of the govern-
ment, the CDPL was free to grow, as long as the courts paid the bills they 
submitted. Ken began to hire more lawyers. The CDPL now had a half-
dozen, plus several investigators, and was planning for more.

Yet the CDPL lawyers could personally fight only a handful of cases 
each, so they responded to the increase in death sentences by trying to track 
them more systematically, maintaining a database and checking in periodi-
cally on each case. They consulted with attorneys who had been appointed 
in capital cases, teaching them the tactics of capital defense. They created 
how-to manuals for those lawyers and ghostwrote pleadings for them.

The CDPL was successful in delaying many executions, but judges rarely 
overturned death sentences outright, so the cases kept slogging through 
the system. Public support of capital punishment was soaring, making a 
pro-death penalty stance necessary to get elected in most parts of North 
Carolina. To question capital punishment was to appear soft on crime. 
In 1996, the chief justice of the state supreme court boasted in campaign 
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materials that his court had heard twenty-four death penalty cases the pre-
vious year and upheld every guilty verdict. He won reelection. In court, 
one well-known district attorney sported a golden lapel pin shaped like a 
hangman’s noose. He awarded the pins to assistant prosecutors who had 
won death sentences, calling them “morale-boosters.”

Ken was juggling seven or eight clients, consulting on dozens of addi-
tional cases, and trying to create the system to track all of the death cases 
in the state. On Bo’s case, he wrote minor pleadings and handled the legal 
parts of the major motion Grace was preparing. But he left most of the 
investigation to Sara and much of the document-sifting to Grace. He always 
made time for Grace, meeting with her every day or two as the deadline for 
Bo’s motion drew closer. Grace respected Ken’s work. He was creative and 
focused, the consummate cause attorney. And he was encouraging, in his 
aloof way.

You’re a good lawyer. You can do this, Ken told Grace when she 
expressed doubt. You’re certainly doing a better job than Bo’s trial lawyers 
did.

But to Grace, those words felt more like a kiss-off than a compliment. 
And their meetings were ten minutes here, a half-hour there, rarely a sub-
stantive editing or strategy session. She wanted help, but she didn’t want to 
come right out and ask. Ken seemed to expect everybody to operate as he 
did—solo and unflappable.

15

Ken’s mother and father had never encouraged his views on social issues. 
In fact, they seemed to share the attitudes of most of their neighbors in 
segregated New Orleans. But they did reinforce Ken’s identity as a Jew, and 
they sent Ken to Jewish camps, where he read about the Holocaust and 
learned to doubt whether governments were capable of using the power to 
kill wisely.

After his West Point experiment, Ken finished his undergraduate 
degree at Washington University in St. Louis, then went to law school at 
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Boston University. At first, law school seemed like the military academy all 
over again: a bad match. But then he began taking clinical courses, includ-
ing one in criminal defense.

And suddenly law school had meaning. He was investigating cases, 
visiting clients in jail, helping them exercise their rights. Ken’s professor 
told him about a ragtag band of capital defense innovators in Atlanta: the 
Team Defense Project. The nonprofit law firm was led by the flamboyant 
and pugnacious Millard Farmer, who’d represented banks before turning to 
capital punishment work when the Supreme Court resurrected the death 
penalty in 1976. The lawyers invited Ken down and explained the Team 
Defense philosophy.

In his extravagant drawl that made every statement seem epic, Mil-
lard said Team Defense wanted to use experts in social science, jury selec-
tion, forensics, and psychology to build the most well-rounded defenses 
possible—“super-good” trials, as he put it. Which meant they had to scrape 
together grant money and beg lawyers and experts for free services. Sooner 
or later, they all thought, there’d be another big case—another Furman v. 
Georgia—that would put a halt to executions. They needed to find this case 
and litigate it all the way to the Supreme Court.

The goal, Millard told Ken, was to represent people accused in capital 
cases the same way a big Atlanta firm would think about representing a 
billion-dollar corporate client like Coca-Cola.

Ken liked the sound of that, the audacity of it. He signed on, for a 
few thousand dollars a year. In those years, the small firm changed offices 
repeatedly, chasing lower rents. The lawyers would pack and haul the office 
equipment themselves. During one move, Ken and the others shoved their 
huge old copy machine down several city blocks.

They called him Kenny at Team Defense. Kenny earned his reputation 
quickly.

Once, Millard, Kenny, and another Team Defense staffer drove to New 
Orleans for a case in the Fifth Circuit Court of Appeals. Exhausted after the 
long drive, the three of them rented a single room in the cheapest fleabag 
motel they could find. When they flicked on the naked lightbulb hanging 
on a wire from the ceiling, roaches scattered. The tiny room contained a 
bunk bed with two single mattresses. In his quiet way, Kenny volunteered to 
sleep on the floor. In the middle of the night, Millard Farmer heard Kenny 
snoring. He looked down from the bunk bed to see roaches crawling on 
the young lawyer.

God, Millard Farmer said the next day, that Kenny’s tough.
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Toughness was respected at Team Defense. There was an unspoken 
macho appreciation of seeing who could take more. More roaches, more 
hefting of copy machines, more battles with judges, more uncooperative 
clients, more lack of income. Once, a young Team Defense lawyer brought 
along a tennis racket on a trip to defend a client, and the others knew she 
wouldn’t last long. They were there to save their clients’ lives, not play 
games.

They were proud to be the practitioners of such a forsaken outpost of 
law, one so bereft of money and prestige. Part tough guys, part true believ-
ers. Kenny Rose fit in perfectly.

■   ■   ■

Ken absorbed the lessons of Team Defense for three years, and the ultimate 
challenge gradually made itself clear to him.

Mississippi.
Mississippi was a no-man’s-land of capital punishment. The death row 

in Parchman was growing, and nobody was doing capital defense full-time. 
The state paid defense attorneys one thousand dollars per capital case, a 
tiny fraction of what was necessary to mount a reasonable defense. Most of 
the other Death Belt states had small anti-death penalty organizations like 
Team Defense or at least a lawyer or two who did the work full-time and 
recruited others. Mississippi had nothing.

There was one hitch in Ken’s plan. In 1984, Ken asked a woman named 
Beth Silberman to marry him. Beth, a physical therapist who’d grown up in 
Orlando, Florida, was not eager to move from Atlanta to Mississippi. But 
she couldn’t dissuade Ken. The quality of capital defense in Mississippi was 
less than poor. Mississippi needed him.

He went in 1984, and Beth followed a year later. Ken set up office in 
a Jackson building occupied by other liberal organizations: the American 
Civil Liberties Union, gay-rights groups. He began traveling to the Missis-
sippi State Penitentiary in Parchman, taking on cases. Ken took on a law 
partner: a young, black, native Mississippian named Dennis Sweet. Ken 
and Beth bought a house that became a hangout for Jackson’s small activ-
ist community. The same dozen people were often there, drinking beer or 
shooting basketballs on the driveway. Beth, an athletic woman with a sharp 
features and a deep tan, was the gregarious one, curious about other people. 
But she didn’t like Jackson or most of her coworkers at the medical center. 
Most locals couldn’t understand Ken’s job. How could he defend killers? 
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Beth eventually learned to just say that Ken was a lawyer and leave it at that. 
This never bothered Ken much, perhaps because he was accustomed to the 
same resistance within his family. His parents had always seemed to detest 
Team Defense. Once, when they offered to give Ken one of their old cars, he 
suggested they instead donate it to Team Defense and take a tax deduction, 
benefiting both sides. They refused.

Life in Mississippi was not what Beth had imagined for herself. Her job 
provided the family salary and benefits; Ken’s cases brought in almost no 
money. He was away at trial during their first anniversary. Beth knew that 
capital defense lawyers were a troubled lot. For many, the enormous burden 
of their clients’ lives led to hypertension, alcohol problems, and divorce. 
Ken felt the pressure most when a court date was coming up. He hated 
speaking in court. Weeks before hearings and trials, he suffered piercing 
headaches. And then there were the executions—Edward Earl Johnson in 
1987, then Leo Edwards two years later.

Dennis Sweet and Ken split up after less than a year. Dennis believed 
in Ken’s work, but he’d grown up poor and wanted to make money. They 
were never going to earn a good living working on death penalty cases for 
one-thousand-dollar fees. But Ken couldn’t quit. Capital cases felt mean-
ingful, high-stakes. There was an obvious life-and-death urgency about 
fighting to prevent an execution. He found himself attracted by the heavy 
responsibility of capital cases. In most, an entire family—usually a dam-
aged family—was relying on him to save their son or father or brother . . . or 
at least to help get him a fair trial or postconviction appeal. And there were 
the inmates themselves, sweltering away on the prison farm. Despite what 
they’d done, they were human beings who’d been mostly discarded by the 
world. It was an enormous burden to be their advocate, their only friend 
on the outside. With regular visits and small gifts, Ken tried to make their 
lives marginally more pleasant.

By 1989, Ken had helped create a small organization of full-time capi-
tal defense lawyers in Jackson. He finally felt he could leave Mississippi 
behind. He and Beth moved to Durham, North Carolina. It was a progres-
sive town but still in the South, and North Carolina had a large death row. 
In 1991, Ken argued and won a case in front of the U.S. Supreme Court, 
Stringer v. Black. Ken was away at trial again when Beth was about to give 
birth to their second son, Seth, but the judge finally let him out of court 
on the day the doctors induced her labor. Ken worked mostly on his own, 
out of his house, but often brainstormed cases with the attorneys from the 
North Carolina Resource Center in Raleigh.
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The Resource Center was created in 1985, nine years after the Supreme 
Court revived the death penalty in Gregg v. Georgia. The four-attorney cap-
ital defense agency was funded by the state and federal governments. Like 
others across the South, the Resource Center lost its funding in 1995 and 
closed its doors. A month later, a pair of Resource Center attorneys rein-
vented themselves as the Center for Death Penalty Litigation, a nonprofit 
law firm, and moved to offices in a Research Triangle strip mall.

The lawyers at the CDPL knew Ken and liked consulting with him. 
They’d found that his brain contained more capital law than almost any 
other in the country. And Ken would drop anything to mull over a case, 
listening to the facts and dreaming up innovative ways to weave together 
the political considerations, case law, and evidence.

So the CDPL hired him as its director in 1996 and found that those 
very qualities felt different when it came to day-to-day work. If an outside 
attorney called during a meeting, Ken would take the call, and the CDPL 
staff attorneys would just have to sit and wait until he was done brainstorm-
ing. He was so intent on his cases that he was sometimes forgetful and dis-
organized about other aspects of the job. Young attorneys sometimes found 
his standards too exacting. He seemed unconcerned about their caseloads. 
And he became notorious for last-minute changes. Reviewing a motion 
hours before deadline, a radical idea would strike him, and he would insist 
that the document be overhauled.

This has to be the best it can possibly be, he’d say. This could be what 
saves the client’s life.

Over the years, some of Ken’s former colleagues gained prominence. 
Millard Farmer was a key figure in the bestselling book Dead Man Walk-
ing. Dennis Sweet became a personal injury lawyer and ended up making 
money after all; he settled a lawsuit against the makers of Fen-Phen for 
$400 million. Clive Stafford Smith, a British lawyer who worked with Ken 
on Leo’s case, was featured in a BBC documentary about the final days of 
Edward Earl Johnson’s life. In the film, which later aired on HBO, Smith 
served as the legal team’s mouthpiece.

But as the years passed, fewer and fewer of Ken’s old colleagues con-
tinued to do the work full-time. A few became judges, others law profes-
sors. Some went into less-taxing areas of public interest law. By the time the 
CDPL hired Ken in 1996, only a handful of lawyers in the country had his 
experience in capital postconviction work. Ken was one of the last lawyers 
left who’d been a full-time capital appeals attorney since the early 1980s.
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Ken’s parents eventually came around to an acceptance of his work. It 
wasn’t the life they would have chosen for him, but they were willing to say 
they were proud of him. Ken accepted that as enough.

Gradually, despite his innate diffidence, Ken’s reputation in the com-
munity grew. By then, only those who knew him from Atlanta and Mis-
sissippi called him Kenny. He still suffered anxiety headaches before court 
dates, but to the young lawyers at the CDPL, he was Ken Rose.

16

Sara would have fit in perfectly with Millard Farmer and his crew at the 
Team Defense Project, and this made her a good match with Ken. Sara 
was willing to go to any length in the pursuit of a case, and she was confi-
dent enough to ask Ken for advice. Nothing would stand in the way of her 
education.

In mid-September, a month and a half before the new motion was due, 
Sara returned to Dalton Jones’s home. The former deputy sheriff remem-
bered Sara from her previous visit, but he was more guarded this time. 
Once again, he did not invite her inside, so they spoke in his yard. Sara 
asked if he remembered Lovely Lorden’s taped attempt to get Larry Lamb 
to confess that he, Ernest Matthews, and Bo had committed the murder. 
Dalton Jones said he believed Ernest Matthews tipped off Larry Lamb that 
the sheriff ’s department was wiring people, and that’s why Lamb knew bet-
ter than to say something incriminating. Despite the inconsistencies in her 
story, Dalton Jones said he still believed Lovely Lorden was telling the truth 
about the night of the Grady murder. The retired deputy seemed resigned 
to the CDPL’s investigation.

“Whatever you do, just go ahead and do it,” he told Sara as she pre-
pared to leave. “I don’t want to be using a walker by the time this is over.”

Sara drove to the trailer where Bo’s sister, Mattie, lived. The living 
room was cobwebbed and cluttered. Sara collected more stories about Bo’s 
childhood and his relationships with family members and Lovely Lorden. 
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Mattie agreed to search their childhood home, a tumbledown shack next to 
their father’s trailer, for any records about Bo. Looking around the trailer 
and its cracked windows stuffed with towels and newspapers, Sara felt no 
confidence that Mattie would come up with anything. Sara asked whether 
Mattie believed that Lovely’s daughter, Yvette, was really Bo’s child. Mattie 
didn’t answer directly.

“If a man claims a child, I’ll let him,” Mattie said simply.
Sara also wanted to find Lovely Lorden. She returned to the trailer 

where she’d interviewed Lovely five months earlier. A woman answered 
the door and said Lovely was her mother. Lovely had moved to a public 
housing project on the outskirts of tiny Beulaville, a few miles away. Sara 
found the project, a collection of drab brick single-story apartment houses 
spread at random angles over a few acres of land. A worker in the housing 
project office told Sara which apartment was Lovely’s, and Sara found Bo’s 
ex-girlfriend at home.

Lovely welcomed Sara in and introduced her to Yvette, Bo’s daughter. 
Yvette was eleven, a pretty, light-skinned child. She looked nothing like Bo. 
Was she really Bo’s daughter? Sara wondered. Sara pulled out an affidavit 
the CDPL had prepared based on her earlier conversation and asked Lovely 
to sign it. The affidavit stated that Bo was drunk and high on the night of 
the murder. Agreeable as usual, Lovely signed, though she first crossed out 
a line that stated that Bo didn’t know what he was doing that night.

Bo knew what he was doing, she said.
Before leaving, Sara asked if there was anything she could do for Lovely. 

Yvette spoke up in a soft voice.
I want to see my father, the little girl said.
You need to write him a letter and ask him to put you on his visiting 

list, Sara said. Lovely, you could take Yvette to the prison without actually 
having to see Bo yourself.

The girl turned to her mother.
Why don’t you want to see him? Yvette asked.
I just don’t want to see him, Lovely said.
Yvette hasn’t figured it out, Sara realized.
The girl didn’t know that her mother had put Bo on death row.

■   ■   ■

The day had been a marathon. Sara had crisscrossed Duplin County several 
times, putting hundreds of miles on her blue minivan. It was hard to tell 
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whether she’d made significant progress, other than tracking Lovely down 
and getting her signature on the affidavit. Dalton Jones had said nothing 
noteworthy. Mattie had told more family stories. But that’s how investiga-
tion went, Sara was learning. You didn’t learn everything all at once. You 
made incremental advances in your understanding, in your relationship 
with your sources, and hoped for a breakthrough.

Sara had one more stop to make. Her jury interviews the previous 
spring had gone nowhere, except for one juror’s hint that some Bible-read-
ing had been done in the jury room. She remembered Charles Corley run-
ning her off his property, bellowing, a whiff of alcohol on his breath. But 
she hadn’t reached all twelve jurors yet. She drove to one address on her 
list, a handsome farmhouse clad in beige clapboards and surrounded by 
cornfields. It was the heart of harvest season—half the county’s cornfields 
stood high, the rest already reduced to stubble. A fixed menagerie of lawn 
ornaments and animal statues dotted the yard. Sara had stopped at this 
house a couple of times before but had found it empty.

This time, a woman answered the door. Middle-aged, white. Dogs cir-
cled her legs. Yes, the woman said pleasantly, she was Wanda Simmons. She 
invited Sara inside. They sat on a couch in the gingham-and-calico living 
room, and Simmons sat on a chair. Of course she recalled the Bo Jones trial. 
It was her second experience as a juror in a capital case.

“I had never been called for jury duty in my life, and then suddenly I 
was a juror in two capital cases and one civil case, all in a four-year span,” 
Simmons recalled. “I missed quite a bit of work, but I enjoyed it. The cases 
were very interesting.”

The five-year-old memory was coming back to her.
“I do remember one thing about the jury deliberations in that case,” 

Simmons said. “There was a Baptist minister on the jury, wasn’t there?”
Yes, Sara said. A man named Wesley Moses.
“Right,” Simmons recalled. “He brought a Bible into the jury room 

with him.”
Sara’s pen flew across the pages of her notebook.
“He consulted the Scripture during deliberations,” Simmons con-

tinued. “He quoted the usual ‘eye-for-an-eye’ stuff, but he also looked up 
passages for the other jurors. People asked him questions, and he tried to 
answer them. He didn’t try to interpret the Bible for anyone or anything 
like that. He just looked up passages that they asked him to look up. Some 
of the passages he wasn’t even very familiar with, but he tried to look up 
everything the other jurors wanted to read. I don’t think his Bible reading 
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persuaded the other jurors very much, though. We based our decisions on 
the facts of the case.”

No matter. A Bible was extrinsic evidence, Ken could argue, facts 
not properly offered in the courtroom. The motion had sprouted another 
branch.

Sara retreated to the van to draft an impromptu affidavit in her dart-
ing scrawl. She could have returned another day with an orderly printed 
affidavit, but that could give Simmons time to get cold feet. The affidavit 
was simple—it stated that Wesley Moses had brought a Bible into the jury 
deliberation room and quoted various passages from it, including the “eye-
for-an-eye” passage.

Sara walked back up to the farmhouse and gave the handwritten affi-
davit to Simmons.

If there’s anything wrong on here, anything we misunderstood, just 
cross it out and initial it, said Sara, trying to put the woman at ease.

Simmons read the affidavit without comment. As Lovely Lorden had 
done, she crossed out one line before signing, nothing crucial to the case. 
Sara was delighted.

■   ■   ■

The next day, Sara met with Grace and Ken to tell them about what she’d 
accomplished in Duplin County. Her thirteen-hour day had paid off, and 
Sara was proud of the affidavits she’d brought back from Lovely Lorden and 
Wanda Simmons. But Ken focused on the crossed-out line in the Simmons 
affidavit, giving Sara his cold West Point squint. First Lovely Lorden’s affi-
davit was marred by a crossed-out line and now this one.

What happened here? he asked. We can’t attach this to the motion 
when it looks like this.

I just told her that if there was anything she couldn’t swear to on the 
affidavit, we’ll just mark it out, Sara said.

Ken exploded.
Well, why’d you do that? he bellowed.
Sara was stunned. Ken had never raised his voice to her before.
Don’t do it again, Ken commanded. An opposing attorney could use 

this irregularity to discredit our whole argument. We’ll have to get these 
fixed.

The meeting lasted less than an hour. When it was over, Sara still felt 
hurt.
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Sara was a little older than most of the young, single, and childless 
CDPL staffers, and she avoided the tête-à-têtes where they vented about 
caseloads or Ken. When she was at the office, she focused on her work and 
was known for always getting her interview summaries written up within a 
day or two of the actual interview, a tedious job that some investigators put 
off. Even after Ken yelled at her, she spent a couple hours transcribing her 
notes that day. But she did confide in Grace about her hurt feelings, and she 
even cried a little. She was a relatively new investigator, not an attorney. She 
understood why Ken wasn’t happy about the flawed affidavit, but yelling at 
her was unnecessary. Grace sympathized. She knew what Ken’s wrath felt 
like.

Later in the day, Ken came to Sara.
I’m sorry, he said. I shouldn’t have shouted at you.
Sara assured him that she was OK.
But you never need to yell at me, she said. Just tell me what to do. I 

respect you.
Ken never raised his voice to Sara again. 

17

Ken had never seen a case quite like this one. In his long experience, almost 
every capital case contained problems that a defense attorney could uncover 
through diligent investigation. But the problems were usually limited to 
one or two areas.

Not the Bo Jones case. Like a multiheaded mythological beast, the 
motion Ken and Grace were preparing had sprung new offshoots at each 
stage of the investigation. By now the case read like a law-school primer 
on the various arguments available to capital appeals lawyers. Their early 
conversation with Graham Phillips gave them the conflict-of-interest claim 
about his relationship to the victim. It also bolstered their claim that Phil-
lips had not done enough to defend Bo, that Phillips treated the case as 
he might have dealt with a typical criminal case, trying to convince Bo to 
plead rather than launching a thorough investigation.
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That claim—called “ineffective assistance of counsel”—was strength-
ened by the evidence that the CDPL had found that the trial lawyers had 
not. The evidence in the district attorney’s files about other suspects and 
Lovely Lorden’s inconsistent statements, for example. Why hadn’t Graham 
Phillips collected and used the same information? Or the information about 
Bo Jones’s trips to the mental health clinic as a teenager? Or any of the facts 
that the CDPL had dug up that suggested either that Bo may not have killed 
Leamon Grady or that he didn’t possess the intelligence, sobriety, or mental 
fitness to be held fully responsible if he had. An adequate defense attorney 
should have presented this information to the jury.

Over the weeks, Ken and Grace tugged and molded the motion into 
a series of seven claims. One claim contended that the state had withheld 
exculpatory evidence. Another argued that Bo Jones was simply mentally 
ill and therefore disqualified as a candidate for execution. The new infor-
mation that Sara had uncovered about the Bible in the jury room went into 
a new claim that the jury deliberations were not fair and impartial.

Judge Lanier granted Ken’s request for an extra month to complete 
the motion, giving them until November 2, 1998. Throughout Septem-
ber and October, Grace worked on the motion almost every day, logging 
five hours in her billing records one day, nine hours the next. Ken also 
assigned another new CDPL attorney named Dionne Gonder to the case. 
Dionne, a slender, quiet black woman from Massachusetts, wrote letters, 
created indexes, and conducted research as needed. Sara wrote affida-
vits, hunted for addresses, and made endless telephone calls to witnesses. 
Ken wrote and oversaw the case, devoting several hours to it about every 
other day.

With three attorneys and one investigator, the billing records were pil-
ing up. Ken, Grace, and Dionne billed at eighty-five dollars an hour, the 
state’s standard rate for postconviction work, and Sara billed at thirty-five 
dollars an hour. As always, the question was: Would Judge Lanier pay the 
bills? If the judge decided the team was overbilling or doing unnecessary 
work, he could simply decide not to pay, and the CDPL would swallow 
those costs. It had happened on other cases. But Sara and Grace knew not 
to question the costs. Ken’s philosophy was to do the work that was neces-
sary and worry about money afterward. He never wanted to make deci-
sions about a case based on financial forecasts. On the other hand, once a 
judge cut off the reimbursement, the work had to become more judicious. 
Ken couldn’t let a single case cripple the CDPL. But that hadn’t happened 
with the Bo Jones case. The court was still paying the bills.
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So the investigation progressed, and the billable hours piled up. Ken 
and Grace visited Graham Phillips again. The old attorney puffed a cigar 
throughout the interview, filling his small conference room with a pungent 
haze, and said nothing that merited drafting a new affidavit for him. The 
next day, Ken drove to Central Prison and tried to explain to Bo in rudi-
mentary terms what was happening with the case. Meanwhile, Sara wrote 
affidavits for Bo’s sisters and aunts and father and drove to Duplin County 
for their signatures. A week before the motion deadline, Sara and Dionne 
also went back to Wanda Simmons to get a clean new affidavit. This time, 
they brought a laptop and portable printer so they could redo the affidavit 
if Simmons disagreed with anything on it. On the same day, they visited 
Lovely Lorden at her housing project apartment. They took the laptop and 
printer inside and spent hours drafting a new three-page affidavit at Love-
ly’s kitchen table. The high-tech setup fascinated Lovely.

The motion was due on a Monday. The final weekend was a marathon 
of last-minute changes, the kind Ken was notorious for. Over that Saturday 
and Sunday, Ken edited the document for twelve hours and Grace labored 
at her computer for nineteen hours.

On November 2, Grace drove to Duplin County one more time and 
filed the amended motion for appropriate relief. The document in her hands 
had a satisfying heft. It was seventy-eight pages long, dense with sound fact 
and argument, plus several hundred pages of attached affidavits, reports, 
and transcripts. A beefy text, a far cry from the feeble eight-page motion 
filed a year and a half earlier by Bo’s previous postconviction attorneys.

■   ■   ■

Back and forth, documents flew. The CDPL filed two additional pleadings 
on November 2, asking the court to order an evidentiary hearing and to 
determine whether Bo Jones was mentally ill. Valerie Spalding at the attor-
ney general’s office responded with lengthy pleadings of her own. Ken and 
Grace and Dionne busied themselves writing a reply to the state’s response 
and filing amendments to their own motions. A month later, an irritable 
Judge Lanier wrote back, saying he’d perused “the volumes of printed mate-
rial with which all of you have inundated my office.”

Despite its prickly tone, the letter contained good news for the CDPL. 
The judge had granted their request for an evidentiary hearing to decide 
whether Bo was mentally ill. He also allowed the state to hire a psychologist 
and psychiatrist to evaluate Bo.
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The letter ended with a jab at the CDPL, which had noted how expen-
sive the state’s mental health experts would be. The judge wrote:

While their concern is admirable, I think that the cost to the State of North Carolina 

should be more my concern than theirs and if they are worried about the coffers 

of the Great State of North Carolina, there are other things that could be done to 

reduce the cost including, but not limited to, sending me only one copy of each 

document you wish me to receive. I am,

Very truly,

Russell J. Lanier, Jr.

Senior Resident Superior Court Judge

Judicial District 4-A

Ken continued to wonder if they’d be better off with a different judge.

■   ■   ■

The hearing was set for late March 1999. It would take place at the Duplin 
County Courthouse in Kenansville. For a time, Sara turned her attention 
to other cases, but in February, the defense team met to brainstorm Bo’s 
case. Sara began to follow up on some loose ends. She spoke to a prison 
guard who had written up Bo for a 1997 infraction. She interviewed one 
of Bo’s former employers, a woman who owned a turkey-loading business. 
She found a man, now living in Tennessee, who had worked at the mental 
health clinic when Bo’s family took him there in the 1970s. All of the inter-
views added detail to the social history she was writing about Bo.

Sara also spoke to Leamon Grady’s sister. Pleasant but guarded, the 
elderly woman seemed to have concerns about the crime scene and the 
trial. She seemed disturbed by the news that Bo Jones might be mentally ill 
and retarded. Sara treaded lightly during that first conversation. She knew 
there were laws regulating how defense attorneys could speak to victim’s 
families. She had more questions, but when she called the sister back to set 
up a formal interview, the sister refused. Sara had misunderstood, she said. 
She had no concerns.

“If the attorneys need to know anything, they can ask the district attor-
ney down in Kenansville,” the sister said. “Don’t they know he can answer 
their questions? If they have any more questions for me, they can call him. 
I’d prefer it if they didn’t call me.”
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Sara thanked the sister and hung up. She told Ken that she was sure the 
woman had spoken to Dewey Hudson, the district attorney.

In late February, CDPL investigators interviewed Allen Bizzell and 
George “Skeeter” Overton, the men the sheriff ’s office had initially sus-
pected in the killing. Sara had thought about tracking the men down the 
year before, but she’d never gotten around to it. With the hearing approach-
ing, Ken wanted to leave no stone unturned, though it seemed unlikely 
that either man would confess anything of significance. The investiga-
tors stood on the front porch of a tin-roofed house in Mount Olive and 
spoke with Bizzell, a leather-skinned black man in his mid-fifties. Bizzell 
told them a lot about the old days cruising Duplin County with Overton, 
buying liquor from Leamon Grady, but he said nothing illuminating or 
contradictory.

So the investigators drove to the next county and found Overton 
standing in the driveway of his manufactured home out among the tobacco 
fields. White and in his mid-thirties, Overton glared at the investigators, 
chest out, arms flared out as if ready to attack. Wraparound sunglasses 
and a drooping biker’s beard concealed his face. The investigators didn’t 
back off, and after speaking for a few minutes, Overton relaxed. He retold 
the story of finding Grady’s body but, like Bizzell, gave the CDPL nothing 
to grab onto. By the end of the conversation, Overton was acting like the 
investigators were old friends.

■   ■   ■

As the hearing approached, Ken debated with himself and the others 
whether they should ask Judge Lanier to recuse himself. They had grounds 
for such a motion: Graham Phillips had told them that he was friends with 
the judge and played golf with him on occasion. And much of their case 
rested on the argument that Graham Phillips had done a shoddy job of law-
yering. It seemed reasonable to ask the judge to step aside rather than rule 
on a case that turned, in part, on whether his friend was a good lawyer.

But asking the judge to step aside carried risk, because if he refused, 
they could be stuck with a judge embittered by their implication that he 
couldn’t be impartial.

Bold action was called for, Ken decided. Judge Lanier had already ruled 
against Bo once, in response to the eight-page motion Bo’s previous post-
conviction lawyers filed before the CDPL took on the case. He’d summarily 
denied relief in some other strong cases. Ken filed the motion to recuse.
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The gamble paid off. Five days before the hearing, Judge Lanier recused 
himself and assigned Judge Charles Henry. A piece of luck. Judge Henry 
was a former defense lawyer, a defense lawyer who had fought death pen-
alty cases.

The days passed, and suddenly it was the night before the hearing. The 
team drove to Duplin County and checked into rooms three miles from the 
courthouse.

And then it was morning, and the lawyers were walking up to the big 
courthouse, heavy file boxes in their hands.

They were confident. Eighteen months earlier, Bo Jones had come 
within three days of being executed. Since then, they’d built a hell of a 
case, multifaceted and rich with fact. They’d had some victories along the 
way. And now they had Judge Henry, a judge they loved. In the backs of 
their minds, the thought surfaced: It could all be over this week. Eighteen 
months of knocking on doors, wheedling their way into living rooms, ask-
ing the right questions. Eighteen months of sifting through old records, 
melding sound fact and law into lucid legal argument.

They were confident.
Right up to the moment when Judge Davis—the Deacon—walked into 

the courtroom.

18

“Motions for appropriate relief are not a judge’s favorite topic,” Judge Davis 
said. “However, they have to be heard, and somebody has to hear them.”

Judge Davis finished his speech and asked the attorneys if they were 
ready to begin. Ken spoke up, his voice reedy but clear.

“Yes, your honor, we have a few preliminary matters. We received a 
faxed order from Judge Lanier in which he recuses himself and also des-
ignates the Honorable Charles Henry as the presiding judge to hear this 
matter. Has that been changed?”

In response, Judge Davis spoke not to Ken but to the court reporter 
below him.
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“Madam, let the record show that Judge Lanier was scheduled to hear 
this matter. That he recused himself from this hearing. That Judge Henry 
was then assigned by the Administrative Office of the Courts to hear this 
case. That on Friday, the 17th day of March, 1999, the Administrative Office 
of the Courts, at the request of Judge Henry, requested that this court pre-
side over the hearing of this matter.”

So Judge Henry had removed himself, for reasons unsaid at the 
moment, and someone in the court system had dragged the Deacon out 
of his comfortable retirement in Concord to preside over this hearing. An 
elderly, Gospel-quoting judge who opposed repetition in capital appeals. It 
was enough to make one paranoid.

Ken made a decision. This hearing was effectively over. They had no 
chance of winning, not with this judge. So Ken would put on the witnesses 
and argue the claims, but he’d do it to create a record, not to convince this 
judge. Judge Davis no doubt would ultimately rule against him, so he would 
not indulge or cater to him.

They’d had a run of good luck—the stay of execution, the fruitful inves-
tigation, the new hearing. But the streak had ended. Bo Jones wasn’t going 
home with his sisters. Bo would be on death row for years, most likely, 
if not for the rest of his truncated life. They’d lose this week and the case 
would go to the state Supreme Court, where they had no shot at winning. 
Then, like so many past cases, it would go to federal court. Another loss and 
it would gain momentum, rolling through the impenetrable Fourth Circuit 
and the Supreme Court, hope dwindling as they begged the governor for 
clemency.

Ken would stick with the case, using every scrap of knowledge, every 
resource, every inspiration to delay or reverse the death sentence. Bo Jones 
would understand very little of the process, but Ken would represent him 
until the end. That was the only guarantee he could make: Ken would be 
there on Bo’s final day on death row, whether Bo was headed toward free-
dom or the execution chamber. Each of Bo Jones’s five previous attorneys 
had failed him. But for however long Bo remained on death row, Ken would 
be his last lawyer.

The judge finished dictating to the court reporter, and Ken continued, 
not missing a word, even as an entirely new strategy emerged: Defense 
rather than offense. Fortify for the future rather than attack in the present.

“Your honor,” Ken continued, “secondly, we have handed in some ex
parte motions that we filed with Judge Lanier and which I think he didn’t 
have an opportunity to resolve . . .”
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Notebook in hand, the reporter perched on a squeaky plastic seat in the 
back of the courtroom. She wondered how she was going to figure out this 
proceeding, unravel the facts, and distill them into a news story compre-
hensible to the readers of the Wallace Enterprise.

Sheila Young was thirty-nine, and she had worked nine years at the 
Enterprise—published twice a week, Monday evenings and Thursday 
mornings. She’d spent her first seven years as a typesetter. Two years ago, in 
1997, she’d told her editor she’d like to try writing some stories. Since then, 
Sheila had covered plenty of criminal court but never a capital postconvic-
tion case. She knew that the defendant, Levon “Bo” Jones, had been tried 
and convicted and sentenced to death back in 1993 for killing an old man 
named Leamon Grady. Jones had lost his direct appeal and lost again, but 
then somehow these lawyers from Durham had resurrected the case, and it 
was her job to figure out what was going on and to write it up.

The group from Durham looked out of place. Three women in suits 
and one man with bushy black hair. Two of the women—one white, one 
black—sat in the row of spectator seats directly behind the defendant’s 
table. The white woman kept popping up to whisper in the attorneys’ ears. 
The lead lawyer—he told the judge his name was Ken Rose—had a loud, 
raspy voice. His accent was tough to pin down, but he wasn’t from around 
here. His whole group seemed . . . standoffish.

If anything, the woman from the attorney general’s office—Valerie 
Spalding—looked even more exotic in this environment. Her slight frame 
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sat erect in her chair, almost quivering with alertness. All of these out-of-
town women lawyers were so pale and petite; Sheila herself tended toward 
curves and freckles. And Spalding’s accent was so strong, so cheeky—she 
sounded like someone in a movie. The judge—a nondescript older man 
with mild eyes and a high forehead—picked up on Spalding’s accent right 
away and asked about it.

“I’m English, but I’ve been in this country for twenty years, and I’m a 
U.S. citizen and proud of it,” Spalding told the judge. 

“You’re to be commended, and thank you so kindly for being with us,” 
the judge said. “I love England.”

“That’s most kind, Judge.”
“I have said many times that if anything ever happened to this nation—

and you need to know this especially—there are only three places in the 
world I would go. England, Canada, and Australia—everywhere the Eng-
lish colonized.”

“May I recommend New Zealand in that case, as well?” Spalding said.
They chattered on for a few moments, and Sheila Young watched. 

Despite her British chirp and sharp suit and black eyeliner, Spalding 
looked comfortable, more so than the Durham group at least. She was at 
ease swapping pleasantries with this judge and his Carolina drawl. Maybe 
it had something to do with the fact that Dewey Hudson was sitting nearby. 
Sheila Young knew Dewey well, a big charming boyish guy who had pros-
ecuted the first murder trial Sheila had ever covered. She’d made the rookie 
mistake of speaking to a friend in the courtroom hallway who happened to 
be serving on the jury. Judge Hooks had called her into his chambers and 
chastised her. Ever since, whenever he saw her, Dewey called her “my little 
jury tamperer.” Just a joke, of course.

This postconviction stuff seemed to be much more complicated than 
a simple murder trial. Today’s hearing wasn’t about who killed Leamon 
Grady. It dealt with all sorts of other stuff. Whether the trial lawyers had 
done a good job. Whether the jury had behaved properly. Whether Bo 
Jones was insane and couldn’t be executed.

Right now Ken Rose was asking the judge for money to pay all these 
experts he had hired to work on the case.

“Just a moment,” the judge interrupted Rose. “How many psychiatrists 
have you employed thus far?”

“We’ve employed a psychiatrist and a psychologist, your honor,” the 
lawyer said.

“One of each?” the judge asked.
“Yes, sir.”
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“And they have examined the defendant?”
“Yes, sir.”
“And they have made a diagnosis of some sort?”
“That’s correct, your honor.”
“And they have a written report?”
Yes, Rose said.
“Then what further do we need from these two?” the judge asked.
Rose explained that he wanted the experts to testify at the hearing. In 

fact, they were waiting in the audience.
“Well, if you have a psychiatrist, why do you need a psychologist?” the 

judge asked.
“Your honor, they perform different functions,” Rose said.
The judge was skeptical, but he moved on. Rose said he’d also hired an 

attorney to review the case, an experienced trial attorney who could testify 
about whether Bo Jones’s trial attorneys had done their job.

Spalding popped up.
“Your honor, may I be heard in regard to that?” she asked.
“Yes, ma’am,” the judge said.
“Your honor has so much more experience than anybody else in this 

courtroom,” Spalding said. “It would seem to me that you don’t need to be 
hearing from an ‘expert trial attorney’ when you are in the best position—
in fact, you are the one—who shall decide whether the defense attorneys in 
this case were, in fact, ineffective. I don’t see that you need the help of some 
other attorney to make that decision. It’s yours and yours alone to make. So 
I would object to any funds for an ‘expert attorney.’”

Spalding was dramatic. She accentuated key words with vigorous nods 
that jogged her stylish blonde hair.

And Judge Davis agreed with her. He did indeed have a great deal of 
experience in capital trials, he said, going back to the old days, back when 
rapists and burglars and arsonists could be put to death, though he never 
tried a capital arson . . .

The judge abruptly ended his musings and moved on. Who else, he 
asked, did Rose want money for?

“Your honor, we have a pending request for funds for a mitigation 
investigator,” Rose said.

“Funds for what?” the judge inquired.
“A mitigation investigator, your honor,” Rose replied.
“And what is that?”
Rose explained. Their mitigation investigator had probed the back-

ground history of the defendant to give the experts information. Her fee 
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was thirty-five dollars an hour, much less expensive than it would be if the 
attorneys had investigated the case.

“On appointed cases, I paid lawyers fifty dollars an hour,” the judge 
said. “I would say she’s probably making more than they are because she 
doesn’t have the overhead they have.”

Rose said attorneys in capital cases typically made eighty-five dollars 
an hour, not fifty dollars. The judge disagreed, saying eighty-five dollars an 
hour was the going rate for defense attorneys at trial, but postconviction 
attorneys did not share the same burden and did not deserve the same fee.

“I mean, it doesn’t require the same thing, unless you’ve been there 
in the pits, unless you had that person’s life in your hands,” the judge said. 
“You can’t imagine the difference between what you’re doing and what that 
trial attorney was doing when he was sitting there.”

“Your honor, I do have an understanding of both, because I’ve done 
both,” Rose responded.

Sheila Young watched and scribbled notes. The hearing had barely 
begun, and the judge and the lawyer already seemed to have taken a dislike 
to each other.

■   ■   ■

Judge Davis regarded the lawyer from Durham. He couldn’t stand a 
pushy lawyer. Some of them, they’d goad and irritate and push until he 
just about couldn’t take it anymore. They wanted to provoke him so that 
he’d explode and make a mistake, and then some other judge would have 
to straighten it out. He wouldn’t let that happen. They didn’t seem to 
realize that there could be only one authority in a courtroom, and that 
was the judge.

Judge Davis was four months away from his seventieth birthday and 
had tried cases in every single one of North Carolina’s one hundred coun-
ties, and he wasn’t about to let a pushy lawyer get under his skin.

When Judge Davis had retired from his full-time judgeship a year ear-
lier, he had agreed to serve when and where the court system needed him. 
With one condition: he’d never preside over another death penalty trial. He 
believed in the death penalty because the death penalty was the law. But he 
wouldn’t put himself in a position to sentence another man to death. It had 
happened too many times before. The first time he’d read a death sentence, 
he could barely get the words out. Tears were streaming down his face as he 
read the final words: “May God have mercy on your soul.” The condemned 
man had stared up at him, cavalier as you please, and said: “May God have 
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mercy on your soul too!” It shocked Judge Davis. The man had no sense of 
the gravity of the situation.

Of course, Judge Davis himself had come to look at life more seriously 
over the years, especially after his first heart attack in 1980. He wasn’t afraid 
to display his faith. He opened court with these words: “If you would, I’d 
ask you to join me as we invoke the blessings of the Almighty, that what 
we do this day might be guided by his hand, and further that what we do 
might be equitable to our fellow man.” He was careful never to force others 
to comply. He simply invited them to join in by bowing their heads. (They 
had to remain silent, however. Only the judge could speak.) Then, maybe 
ten years earlier, some folks complained about the prayers to the North 
Carolina Judicial Standards Commission, and the chairman asked him to 
stop, which he did. Now he said the words in the privacy of his chamber 
before heading into court. The words still sustained him and prepared him 
for his awesome duty.

Except that, when it came to motions hearings like this one, Judge 
Davis didn’t feel that same burden of responsibility. In fact, he was mostly 
bored. He never wanted to try another death penalty case, but at least trials 
were interesting. They grabbed his attention because the facts were fresh 
and the arguments were new. By the time a death case got to the MAR 
stage, the facts had been sorted through many times over. That’s why he 
hadn’t ruled out MAR hearings when he told the court system that he 
wouldn’t try death penalty cases any more. MAR hearings were mostly an 
attempt to stave off executions, Judge Davis believed. And he understood 
this, because he’d once been a defense lawyer himself. Many years ago, he 
attended a capital defense seminar put on by Millard Farmer, the defense 
lawyer from Atlanta, and he’d always remember the handout with forty-
nine separate motions that a lawyer could file in a death penalty case. And 
he remembered Farmer drawling, “Every day you keep your man alive is a 
victory.”

 That’s what Ken Rose was trying to do with this hearing: keep Bo Jones 
alive. Which was fine. That was his job.

But it was Judge Davis’s job to maintain control of the courtroom, and 
he wasn’t going to cede that authority to anyone.

■   ■   ■

The judge said he would first examine the Durham lawyers’ claim that 
Bo Jones was mentally ill. If he wasn’t insane, then they would turn to his 
claims of innocence.
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Bo Jones looked sane enough to Sheila Young. Insane folks were jittery, 
squirming, unable to focus. Jones just sat quietly alongside his lawyers, his 
broad back filling out his white shirt.

The lawyers kept arguing. It was convoluted stuff, state court proce-
dure that Sheila Young knew little about. Dewey Hudson could explain it 
all to her. Maybe Valerie Spalding would help her too. Sheila Young was 
beginning to like the theatrical British woman lawyer.

After all, Sheila Young reasoned, Valerie Spalding represented the state. 
She must be a good person.

20

At the CDPL table, Grace fretted about Ken’s combativeness. Why couldn’t 
he respond more diplomatically, let the trivialities go? Why, for instance, 
dispute the judge about fees now?

On the other hand, Judge Davis’s statement about the difference 
between postconviction and trial stirred Grace’s ever-simmering outrage. 
The judge said capital defense lawyers at trial held their clients’ lives in 
their hands. Postconviction attorneys, in the judge’s opinion, did not. The 
judge seemed to be saying that once a defendant was sentenced to death, 
the appeals process was a drawn-out formality, an unstoppable march to 
the death chamber.

Grace thought she had detected the same mindset in the judge’s very 
first words about the case: Motions for appropriate relief are not a judge’s 
favorite topic. However, they have to be heard, and somebody has to hear 
them. A formality.

So far, Judge Davis was a disaster. Judge Henry would have understood 
why they’d hired a psychologist and a psychiatrist and he certainly would 
have been familiar with mitigation investigation. But they were stuck with 
the Deacon.

And then there was Valerie Spalding, her mascaraed eyes bulging with 
indignation, her dramatic sighs, as if she couldn’t believe the impudence, 
the utter audacity, of these CDPL lawyers. How dare they challenge the 
wisdom of the court’s previous ruling?
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As usual, Ken seemed unruffled by the combat. Grace had seen this 
capacity of his before. Valerie Spalding would call the CDPL to arrange 
some minor thing and the conversation would immediately grow heated. 
Ken took no pleasure from the strife—but it didn’t seem to trouble him 
either. He’d hang up the phone and get back to work. Spalding’s behavior 
outraged Grace. Ken seemed puzzled by the antics of the deputy attorney 
general, but he didn’t take it personally. Ken’s indifference galled Grace.

Grace was extremely edgy, had been for days. In a moment, she would 
be examining the first witness of the hearing—her first witness ever—the 
psychologist who’d examined Bo for the CDPL. Grace had worked almost 
thirteen hours yesterday, reviewing her witness questions for the ump-
teenth time and visiting Bo at Central Prison to try to prepare him for the 
hearing. That was the one positive thing thus far in the hearing: Bo had not 
freaked out. Bo had told them numerous times that he would speak his 
mind to the judge when he got back into court. He’d insisted on doing so at 
his trial, and his testimony had been disastrous. The CDPL team had wor-
ried about this, and about how Bo would react when he heard the words 
“mental illness” and “mental retardation” applied to him. What if he stood 
up and protested his lawyers to the judge, refused to let them represent 
him? But nothing like that had happened. So far there had been only that 
one odd moment—Bo breaking into a brief jovial jig as the deputy sheriffs 
led him into the courtroom. Now he just sat stolidly beside her.

After putting the prehearing motions aside, the judge asked the CDPL 
team to call its first witness. It was time. Grace rose.

“The state calls Dr. Claudia Coleman,” she said.
Grace realized her mistake, but Valerie Spalding beat her to the 

correction.
“You’re not the state,” Spalding huffed.
Great. The second word out of her mouth as a courtroom attorney—

besides stating her name for the court reporter—had given her opponent a 
chance to pounce.

“I’m sorry,” Grace said. “The defense calls Dr. Claudia Coleman.”
Dr. Coleman took the witness seat. For the CDPL, her value was two-

fold. She would opine that Bo Jones was mentally ill and also help make the 
case that the defense attorneys at trial should have hired an expert. Had 
Bo Jones’s jurors heard experts such as these, the CDPL would argue, they 
would not have sentenced him to death.

Dr. Coleman was self-assured and answered Grace’s warm-up ques-
tions easily. In a southern twang, she said she was a licensed psychologist 
with a Ph.D. from the University of Mississippi. She’d worked for six years 
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at a federal prison before going into private practice eleven years ago. Since 
then, she had examined numerous death row inmates at a rate of $125 an 
hour. The judge asked Grace to speak louder.

Trying to project her voice, Grace posed her first question about Bo 
Jones.

“Dr. Coleman, do you have an opinion as to whether Mr. Jones, Mr. 
Levon Jones, the defendant, currently suffers from any medical or physical 
illness?”

“Yes, I do,” Dr. Coleman began.
Valerie Spalding popped up from her seat.
“Objection!” she exclaimed. “For lack of foundation.”
“Thank you,” Judge Davis said. “Sustained.”
Grace had wanted to make her main point early—that Bo Jones suffered 

from mental illness. Now she realized she needed to lead up to the diagno-
sis. She’d start with a simpler question. She wished Ken had instructed her 
on this.

“Dr. Coleman, do you know Mr. Jones?” she asked.
Valerie Spalding let that one go.
Dr. Coleman responded: She’d interviewed Bo Jones three times, twice 

last fall and once a week ago, for a total of more than five hours. She also 
read about his teenage mental health treatment and pored over the affida-
vits from Bo’s family members, the ones Sara had gathered.

Judge Davis interrupted, speaking to Grace.
“Ms. McLean,” he said, “I’m not fussing when I say this, but you have a 

very soft voice.”
“I apologize,” Grace said. “I’ll try to keep it up.”
Another blunder occurred a moment later when Grace asked Dr. Cole-

man to identify some affidavits. Spalding was quick to point out that some 
of her copies lacked signatures, others lacked the proper notary stamp, and 
pages of other exhibits were out of sequence.

Another mistake. Flustered, Grace busied herself with the CDPL files, 
hunting the proper documents. Several minutes later, the mess was sorted 
out. But the repeated errors and delays had drained her direct examination 
of any momentum.

What else could go wrong?
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For the next day and a half, the CDPL’s experts testified.
Dr. Coleman said Bo Jones had been willing to talk to her, but he would 

not agree to psychological tests. He didn’t understand why a test could help 
him in court. Furthermore, he said, tests were “part of man and not part of 
God.”

Dr. Coleman’s initial meeting with Bo had been pleasant enough, until 
the topics of race or religion arose. Then Bo had grown angry and suspi-
cious, not in response to Dr. Coleman’s questions but to some dark inter-
nal prod. In their second meeting, Bo had seemed less able to focus. His 
conversation jumped from topic to topic, and his speech was rapid and 
intermittently loud. Their third and last meeting was even more bizarre. He 
spoke of nothing but religion and conspiracy and flew into an inappropri-
ate rage that contorted his face.

Dr. Coleman had studied the family affidavits and court records and 
mental health records. Bo was always the odd one in his family, prone to 
anger and isolation. After he began screaming uncontrollably at night as a 
teenager, Bo’s parents had taken him to the mental health center. The psy-
chologist had noted Bo’s “unusual interest” in the Bible. He isolated him-
self to study it. He wore a “mystical smile” during psychotherapy sessions. 
Jurors at his trial had said he smiled at inappropriate times as well.

Having established a foundation for her question that Valerie Spald-
ing could not object to, Grace again asked Dr. Coleman for a diagnosis. 
The psychologist was unambiguous. In her opinion, Bo was clearly psy-
chotic and delusional, his mind drenched in paranoia and grandiosity. He 
believed that all white people had organized an ongoing plot to destroy 
him. Led by Satan himself, this conspiracy included not only the judges and 
prosecutors and jury members who had sentenced Bo to death row, but his 
own attorneys. It also included Dr. Coleman herself. When she asked for 
details of the conspiracy, he said: “You know. I don’t have to tell you.”

However, Bo believed he was powerful, special. He was “part of God”—
a phrase he repeated to Dr. Coleman over and over. The state would never 
be able to kill him. God would not allow him to be killed, Bo said, because 
he was innocent.

On cross-examination, Valerie Spalding attacked.
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“Why is that delusional?” Spalding asked. “Do not a lot of the more 
fundamental religious groups believe that God will protect the righteous?”

“Absolutely, absolutely,” Dr. Coleman said. “And that as stated is prob-
ably not delusional at all. It’s probably, I think, very consistent with funda-
mental beliefs. A lot of his beliefs are consistent with fundamental beliefs. 
But I do not believe that there is a fundamentalist religion that believes that 
the protection is a physical shield of protection that shields you from actual 
physical harm if someone is shooting you, like Superman. That’s when it 
becomes delusional.”

Spalding moved on, turning the subject to Bo Jones’s belief that white 
people were allied against him.

“Are you aware that Mr. Jones’s two defense attorneys were white?” 
Spalding asked.

“I don’t know what race they were,” Dr. Coleman said.
“Are you aware of what race the victim was?”
“I thought he was white.”
“Are you aware of what race the prosecutor was?”
“White, I think,” Dr. Coleman said, catching Spalding’s drift. “But I 

wasn’t aware there was a conspiracy.”
“Now, is it not true that the prosecutor tried the defendant, the jurors 

agreed that the defendant had committed the crime, and the judge was 
presiding over the case? Is all of that not true, that there were all these white 
people involved in the end result—that the defendant is sitting on death 
row?”

“Oh, it sounds like that’s true to me,” Dr. Coleman said.
“And thus related to reality, isn’t it?” Spalding said.
“Yes, well, most delusional systems are, yes,” Dr. Coleman said.
“Quite,” Spalding said sourly.
Despite the rocky beginning, Ken thought Dr. Coleman had performed 

well. She delivered her message clearly, backed it up with facts, and com-
petently countered Spalding’s attempts to discredit it. But before she could 
step down, Judge Davis had a few questions.

“If I were to tell you that some of the interpretations that I have of the 
scriptures say that I am ‘from God’ and I am ‘of God,’ would I be delusional 
in saying that?” he asked Dr. Coleman.

“I hope you’re not delusional, because I say those things also, but it’s 
the context in which you believe that,” Dr. Coleman said. “If you actually 
believe that you have some sort of supernatural powers because of your 
relationship with God, then I would have to say that you would be delu-
sional. And his powers . . .”
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Judge Davis interrupted: “Would I be delusional then if I said to you, 
‘Man could attempt to take me to the gas chamber and put me to death, but 
if it were not the will of God, that could not occur’?”

“I don’t think that’s delusional at all,” Dr. Coleman said. “I think that’s 
consistent with religious beliefs. That’s simply not what he’s saying.”

“Then I’m not interpreting exactly what you are interpreting,” the judge 
said. “If he is saying man cannot put him to death without permission of 
the Almighty . . .”

“That step is not in there,” Dr. Coleman interrupted.
“What?”
“That step is not in his thinking: ‘The permission of the Almighty.’ Man 

can’t put him to death because he is part of the Almighty.”
Judge Davis persisted: “Do the scriptures not say that we are the chil-

dren of God, and therefore part of him?”
“I believe that’s true, but I don’t think that that saves us from death,” Dr. 

Coleman said.
The judge continued his questions. At the defense table, Ken and Grace 

watched in silence. This was vintage Judge Davis, the reason why attor-
neys and newspapers called him the Deacon. He was clearly trying to catch 
Dr. Coleman speaking ill of the Bible, but the psychologist was a religious 
woman and a brainy one, and she easily sidestepped his traps.

“Why is it so unusual for a teenager to study the Bible?” Judge Davis 
asked.

“Oh, it’s not unusual at all,” Dr. Coleman said. “What is unusual is that 
any therapist would write that someone had an unusual interest, particu-
larly a therapist in Duplin County or rural North Carolina where we know 
that they’re used to working with a lot of religious individuals.”

“A hundred years ago, there were very few publications other than the 
Good Book,” the judge said. “Was it delusional on the part of teenagers 
then to study the Bible and to read it constantly?”

“I wouldn’t think so at all,” Dr. Coleman said.
“Thank you, Dr. Coleman,” the judge said.
The CDPL’s next expert, Dr. Dudley, couldn’t have been more different 

than Dr. Coleman. But the dapper black psychiatrist from New York City 
had come to the same diagnosis: Bo Jones was psychotic and delusional.

Dr. Dudley testified that Bo had an abiding faith that God had put 
him on death row for a purpose. When Bo’s function was complete, God 
would open the gates and Bo would be freed. Bo’s freedom did not depend 
on a court ruling or a prison break. It would occur through divine inter-
vention, just as Moses parted the Red Sea, as Jesus walked on water. He 
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would simply leave. Bo had also told the psychiatrist that God had already 
selected a wife for him back in Duplin County, and her identity would be 
made clear to Bo when he got back home.

“Dr. Dudley, you have testified that Mr. Jones does not believe he can 
be executed,” Ken said. “What does that mean to you?”

“It means to me that he believes that if taken to a room where an exe-
cution is done, and the execution procedure is actually undertaken, that he 
will not die,” Dr. Dudley said.

“Does that mean he believes, Dr. Dudley, that if the poison is injected 
into his veins he will not die?” Ken asked.

“Yes,” Dr. Dudley responded.
On cross-examination, Valerie Spalding focused on that concept.
“Are believers in the Supreme Being and the all-powerful being, are they 

delusional in that belief?” Spalding asked. “Is that a delusional belief?”
Dr. Dudley avoided this trap, but his testimony had reached the same 

impasse, the same stalemate, as Dr. Coleman’s. Despite all of their claims, 
all of their evidence, the entire hearing, it seemed to the CDPL team, had 
somehow come down to one question: Did Bo Jones believe his connection 
to God meant he could not be executed?

The second part of the question—was this belief delusional?—should 
have been a simple assumption. But with the Deacon sitting behind the 
judge’s platform, nothing was simple.

Which was exactly why Valerie Spalding would not stop hammering 
at it.

“Are you aware, Dr. Dudley, that there are millions of people living 
in the South here who believe that God will take care of them, no matter 
what?” Spalding asked.

“I’m aware that there are millions of people who believe that God will 
take care of them,” the psychiatrist responded. “I don’t know that there are 
millions of people who believe that, therefore, nothing bad can happen to 
them.”
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The week had begun hot, but a cool front moved in on Thursday as the 
hearing labored on. Sara and Grace shared a room at the CDPL’s lodging, 
the Country Squire Inn. The inn’s rooms were simple and ornamented with 
paintings of fox hunts. Intricate gardens and brick pathways overhung with 
leafy canopies linked the two main buildings. The inn was pleasant, but 
when Grace stepped out of her room in the mornings, the odor of nearby 
hog farms hung in the air.

The manure smell matched Grace’s mood. Everything about Duplin 
County chafed her raw nerves. She’d discovered Valerie Spalding was stay-
ing in the room next to hers. The thought of Cruella being in such close 
proximity was unsettling. More than once, the two teams crossed paths in 
restaurants and nodded frosty hellos at each other.

During the testimony of the CDPL’s two experts, Valerie Spalding had 
objected almost two-dozen times. She objected to questions she consid-
ered to be leading, to questions that lacked specificity, to questions that 
had already been answered, and Judge Davis nearly always sustained her 
objections. Sometimes Spalding didn’t object but simply broke in with a 
correction to a question. The frequency of her outbursts increased during 
Ken’s examination of Dr. Dudley. Interruptions made it difficult to build 
any momentum with a witness, and Spalding’s objections were particularly 
jarring. She made the most of them, half-rising from her seat, tugging at 
her short skirt and crying, in a voice suffused with indignation:

Ob-jec-tion!
Even Sara’s conduct grated on Grace. Sara sat immediately behind the 

defense table, paying close attention and reacting to everything. When a 
state witness incorrectly quoted the Bible, Sara rushed out to find a phone 
to call her priest to verify the correct passage. Every time the testimony 
triggered a notion, Sara leaned forward and whispered into Ken’s ear. 
That’s why they had brought her, of course. Sara was the expert on Bo’s 
life history—she had talked to more people than anyone else, and her 
memory for details was prodigious. But the murmurs interrupted Grace’s 
chain of thought almost as much as Valerie Spalding’s objections. Ken 
eventually told Sara to write down her thoughts and pass them up. As 
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Grace questioned Dr. Coleman, she could hear Sara scribbling and pass-
ing notes to Ken.

Then Sara prompted a real interruption. The problem began with a file 
from a hospital where Bo Jones’s great-uncle had been treated for mental 
illness. The CDPL wanted to study the great-uncle’s file. Sara had gone to 
the clerk of court’s office and asked to see the records. A clerk told her a 
judge had sealed them. Accustomed to foot-dragging by Duplin County 
courthouse employees, Sara asked to see the file so she could make sure 
it really bore a judge’s signature ordering it sealed. The clerk refused, and 
word of Sara’s request got back to Judge Davis, who was irate. Just before a 
break in testimony, he addressed Sara.

“Young lady, would you stand up please,” the judge said ominously. 
“What is your name?”

Sara stood and told him. She was calm but curious—what had she 
done wrong?

“Ms. Sanders, are you an attorney?” Judge Davis asked.
“No, sir, I’m a social worker,” she said.
 “You work with Mr. Rose?” he asked.
“Yes, sir,” she said.
“Why did you come to the courthouse on Monday and request to see 

a sealed file from Cherry Hospital regarding the great-uncle of the defen-
dant?” he asked.

“I did not know the file was under seal, and I asked if I could see it if 
it was here, and I asked if I could pick it up,” she replied. “I did not know it 
was under seal.”

“You are not an attorney?” the judge repeated.
“No,” Sara said.
“I will leave it to the attorneys you work for to explain to you the rami-

fications of trying to obtain property that is sealed,” the judge said. “Mr. 
Rose is deeply knowledgeable and can inform you. I suggest you never, ever 
ask to see sealed records again.”

The judge seemed reluctant to leave it at that, but he lacked sufficient 
grounds to penalize her for such an ambiguous wrongdoing. He seemed 
disappointed that she was not an attorney.

“I will ask Mr. Rose to explain to you why you should not seek sealed 
files,” he continued. “He’s very capable of doing that. There may be penalties 
involved. Had you been an attorney, I would have had much, much more to 
say to you than I have, and I would not have been so kind.”
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Nothing was going the way Grace had hoped. This couldn’t be the 
way these hearings were supposed to work. That hopeful phase before the 
hearing—back when they were excited about the former judge’s recusal and 
thought they had a shot at winning—seemed like a long time ago.

In the evenings, after dinner, Grace went to her room and worked late 
into the night. She assumed Ken was doing the same thing but really didn’t 
know, since he was in his own room. They should have been holed up in the 
same room, plotting out the next day’s testimony together. She wished her 
relationship with Ken had not disintegrated to this point. This wasn’t how it 
was supposed to be. The team was supposed to be working together here in 
Duplin County to find justice for Bo Jones. Instead, she was working late into 
the night all by herself, knowing that Valerie Spalding was probably doing 
the same thing in the room next to hers, and that knowledge of Cruella’s 
presence was even more oppressive than the enduring odor of hog shit.

■   ■   ■

Sheila Young was having a fine time. The reporter tagged along all week 
with the state gang, which included Valerie Spalding, Dewey Hudson, and 
their assistants and experts. It was a jovial crowd, much more so than the 
glum group from Durham. They carpooled to lunch, and the mood was 
light. Things were going their way. The CDPL’s line of argument—that Bo 
Jones’s belief in God was delusional—seemed weak, especially in front of 
this judge. The CDPL lawyers looked awkward and uncomfortable in court. 
They were no doubt more comfortable writing motions in their offices than 
arguing before a judge.

Valerie Spalding fascinated Sheila. In court, Spalding reminded Sheila 
of a terrier: At the slightest provocation, she sprang up and yapped and bit. 
She dressed like a woman half her age—black stockings and short skirts—
but she could pull it off.

I like my short skirts, she said. I have pretty legs.
With Spalding, declarations like this came off as droll, not stuck up.
Sheila was busy. She coaxed Valerie Spalding and Dewey Hudson 

into letting her take a picture of them working in Dewey’s office. She also 
lurked outside the courthouse annex to snap pictures of Bo Jones as depu-
ties led him down the steps and across the street to a holding cell in the 
sheriff ’s office. She interviewed Dewey Hudson and Valerie Spalding and 
even old Dalton Jones, the semiretired deputy who’d investigated the case. 
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He was sitting in on the hearing, and she caught him for a few minutes as 
he lounged in the sheriff ’s office during a break. She found him sitting in a 
waiting room, legs crossed, in a pensive mood.

You know, he told Sheila, when you arrest someone for murder, you 
think that’s the end of it. But it never ends. It never ends.

This kind of talk was out-of-character for the taciturn former lawman. 
But Sheila understood. It must be hard to be retired after a long career and 
then have to come back and relive cases, have people poking and prodding 
at the work you’d done, the arrests you’d made, the acts of justice you’d tried 
to deliver.

To Sheila, Dewey Hudson also seemed defensive about the case he’d 
prosecuted. During breaks in the hearing, he vented his frustration. Twelve 
jurors in Bo Jones’s case had believed Lovely Lorden and convicted him, 
he said, and twelve others had convicted one of Bo Jones’s co-conspirators. 
(The third defendant had watched what happened to the others and copped 
a guilty plea.) That was two juries—two-dozen good local folks, black and 
white—who’d heard the evidence and chosen guilt. And then these indi-
viduals from Durham decide to come down and take over the case, looking 
to get Bo Jones off by any means possible. Bo Jones, who’d already shot one 
man in a bar fight.

It cost so much taxpayer money to hash over cases like these time and 
again, the state team lawyers said. And the CDPL, it seemed, would spend 
and spend and spend, as long as the judges let them. Did the CDPL really 
need four people on the case?

Over lunch at the Grey Fox or the Country Squire Inn, the state team 
made jokes at the CDPL’s expense.

How many lawyers does it take, they quipped, to get one man free?

■   ■   ■

Privately, Dewey Hudson had misgivings about the case. Back in 1993, he’d 
been forced to try the case as a capital murder. The law had given him no 
choice but to seek the death penalty. And Dewey Hudson believed in the 
death penalty, as a matter of practicality. He couldn’t imagine working in a 
state without it. If life without parole was the toughest available sentence, 
every murderer facing that sentence would fight his case all the way to 
court. No one would plead to life imprisonment. It would be so much more 
difficult to put killers behind bars for good. Dewey would have to offer 
reduced sentences or go to trial on every case, which was impossible. And 
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lawyers like those at the CDPL would no doubt fight life imprisonment 
with the same zeal as they fought death. If death was off the table, suddenly 
life sentences would be cruel and unusual punishment.

Despite all that, this case had nagged at him for the past five and a half 
years, ever since the jury had sentenced Bo Jones to death. Dewey Hudson 
had tried to deal the case from the beginning. He’d never wanted to go to 
trial on Lovely Lorden’s testimony alone. But Bo Jones had refused to plead 
guilty. So the case went to trial, and Bo was sentenced to death. Dewey 
Hudson hadn’t expected that, not after the jury took so long just to find Bo 
guilty. Usually, if a jury hesitates on guilt, it won’t turn around and sentence 
a man to death. Dewey Hudson believed Lovely Lorden. He believed the 
sheriff ’s office investigators, who were adamant that they had the right man. 
They’d given Lovely Lorden a polygraph test in 1992, which she passed, and 
that counted for something, even if Dewey Hudson couldn’t use it at trial.

But a death sentence based on one person’s word? It made him 
uncomfortable.

Then other cases had come along, and Dewey Hudson’s attention had 
turned elsewhere. He often felt like he had an almost unfair advantage in 
death penalty cases. It wasn’t his brilliance. It was his experience, combined 
with the resources of the district attorney’s office. He’d been a prosecutor in 
Duplin County since 1977. He knew his way around a courtroom. Capital 
trials didn’t always attract the best defense attorneys, mainly because judges 
controlled the payment of legal fees, and it wasn’t always easy to get them 
to loosen the purse strings. This discouraged the best lawyers from taking 
the cases. Dewey Hudson knew Bo’s trial lawyer, Graham Phillips, fairly 
well. Graham Phillips was good with a jury, but he hadn’t exactly beaten the 
bushes of Duplin County on Bo’s behalf.

A couple of times, Dewey Hudson mentioned his misgivings to Valerie 
Spalding. Was the attorney general’s office prepared to fight this case to the 
end? Valerie Spalding was noncommittal, and Dewey Hudson didn’t push 
it. He continued to help with the case.

But Dewey Hudson wished Bo Jones had just taken the guilty plea 
years ago when it was offered.
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Three days into the hearing, news arrived about a different death row case. 
The U.S. Supreme Court had lifted a stay of execution, and James David 
Rich would be put to death the following day.

The lawyers on both sides of the Bo Jones case were familiar with 
Rich, a twenty-six-year-old man who had stabbed a fellow inmate to death 
five years earlier. At trial, Rich had acted as his own lawyer and told the 
jury his motivation for the killing: He didn’t like the prison he was in and 
figured stabbing someone would get him a transfer. It did—he was moved 
to death row.

On the row, Rich became friends with Ricky Sanderson, who volun-
teered for execution in 1997. Rich decided to do the same thing. He fired his 
postconviction lawyer and said he was ready to die. An execution date was 
scheduled. But Rich’s cousin and an attorney filed a petition that argued 
Rich was not mentally competent to make that decision. The Fourth Cir-
cuit agreed to review the petition and granted a stay of execution. One 
of the most convincing pieces of evidence about Rich’s mental state dated 
back to his grade-school days. Rich had stood up in front of his fifth-grade 
classmates—in Duplin County, by coincidence—and shot himself in the 
stomach. He’d spent three different stints in a psychiatric hospital.

But the U.S. Supreme Court overruled the delay, and the execution was 
back on, scheduled now for Friday night. It was Thursday.

Both teams in the Bo Jones hearing were lingering in the Duplin 
County courtroom during a break in testimony when the state team got 
the news about the Supreme Court decision. Someone cheered: They lifted 
the stay! They lifted the stay! Others applauded.

The CDPL team gaped. A man was going to be put to death tomor-
row, and these people were celebrating as if it was the birth of a child. 
These cases were tragedies for everyone, not sporting events. The CDPL 
attorneys could understand if the state attorneys found some level of satis-
faction in such a victory. The other side dealt with the grieving families of 
victims and could be forgiven a measure of grim vengeance. But a public 
celebration?
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The CDPL team watched the cheering group in silence. They saw the 
merriment as more than unprofessional, worse than unseemly. It was the 
gruesome echo of a bad, bygone moment: the righteous fury of the Missis-
sippi lynchers, the blood glee of the Parisian guillotine mob.

■   ■   ■

The state’s experts testified next. A prison psychologist named Dr. Mark 
Hazelrigg said he and Bo Jones had spoken for two and a half hours. It was 
as if he’d evaluated a different person than the CDPL experts had.

Sipping a glass of water, Dr. Hazelrigg said Bo Jones showed a normal 
range of emotions. Bo’s vocabulary was rich, and he used words correctly. 
His speech was organized and coherent. He showed a capacity for abstract 
thought. He had complex societal and religious beliefs that didn’t qualify as 
delusions. For instance, he thought whites ruled society and jailed blacks 
disproportionately. He thought God would protect him because he was 
innocent.

Dr. Hazelrigg’s diagnosis: anti-social personality disorder. ASPD meant 
that Bo Jones was not mentally ill, he was simply given to violence and lies 
and hard-heartedness.

The psychologist was small and quiet-spoken and fidgety on the wit-
ness chair. Ken had little respect for him, especially since Dr. Hazelrigg 
had examined James David Rich and found him mentally competent to be 
executed. Ken thought ASPD was a dodgy diagnosis, one he’d heard from 
state’s experts too many times. ASPD sounded appropriately clinical, but it 
lacked specificity. It was like saying someone was a mean person.

In a cross-examination peppered with Spalding’s objections, Ken asked 
Dr. Hazelrigg to refer to his own handwritten notes, the ones the psycholo-
gist took during his conversation with Bo Jones. Ken had studied the notes 
and zeroed in on one thing Bo had said. “When the man comes for me, I 
don’t care what no man can do,” Bo had told the psychologist, according to 
the notes.

Ken asked: “What was the implication of those lines to you, Dr. 
Hazelrigg?”

“That he had no fear for the process he was in,” the psychologist said.
Ken directed Dr. Hazelrigg to another handwritten note. Bo had told 

the psychologist: “They got no strength to do it. Punishment is coming. 
When it’s time, I’ll go, but that’s not my time.”
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“Did you confront him at that point, and ask him if he was actually 
strapped and injected with lethal drugs, whether he would die?” Ken 
asked.

“I don’t know if it was at exactly that point, but around that part of the 
conversation, yes.”

“Where is it in the notes, Dr. Hazelrigg?” Ken pressed.
“I didn’t record every single word that was spoken through the entire 

conversation,” Dr. Hazelrigg said.
“Did you try to record the important things?” Ken asked.
“I recorded what I needed to remind me of what had taken place in the 

interview,” Dr. Hazelrigg said.
Ken pressed more. Had Dr. Hazelrigg specifically asked whether Bo 

Jones believed he could not physically be executed?
“You didn’t ask him that question, did you?” Ken said.
“I don’t believe I asked that specific question in that form,” Dr. Hazel-

rigg acknowledged.
“And you’ve heard testimony over the last two days that other people 

did ask him that question, isn’t that right?” Ken said.
Dr. Hazelrigg assented.
“And the testimony was that he said he would not die, is that right?”
“That was their testimony,” the psychologist said.
A small victory.
The state’s next witness, Dr. Robert Brown, had no uncertainty on this 

point.
“‘I can be killed,’ that’s what he told me,” the psychiatrist said.
Dr. Brown was a heavy man with a broad, self-assured smile. Unlike 

the twitchy Dr. Hazelrigg, Dr. Brown relaxed like the courtroom was his 
den and the witness seat his favorite easy chair. If Ken had little respect 
for Dr. Hazelrigg, he had none for Dr. Brown or his methods. When Dr. 
Brown interviewed Lovely Lorden, he had a Duplin deputy sheriff pick her 
up, and he spoke to her in the presence of Spalding, instead of separating 
himself from law enforcement. Worse, Dr. Brown had spoken to Bo Jones 
in a visiting center booth, where their communication was made cumber-
some by a barrier of thick glass and metal, rather than the open room that 
most psychiatrists preferred. He was a hired hack with a medical degree, in 
Ken’s opinion, not an unbiased psychiatric witness.

Spalding repeatedly objected during Ken’s cross-examination of Dr. 
Brown, and the judge sustained her objections. Several times, Ken asked 
the judge to let him ask the question as an offer of proof. Asking for an 
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offer of proof was an aggressive move, a way of getting the dispute and the 
evidence on the record so that an appeals judge could decide whether Judge 
Davis had made the correct decision.

The judge grew exasperated and denied one offer of proof during Ken’s 
cross-examination of Dr. Brown.

“Mr. Rose, your attitude seems to be that everybody in the world is 
trying to attack and destroy you,” the judge said. “Now, I don’t understand 
your mannerisms and where you’re coming from in these things. You ask 
a question and if you don’t get the result you want, you make an offer of 
proof. I just don’t understand that.”

“Your honor, as the court knows, I have a duty to zealously represent 
my client in these proceedings,” Ken said.

“Within the bounds of propriety,” Judge Davis said.
“That’s right, your honor, and if I believe, and I do in this case, and I 

feel I have a strong reason to believe this, that this witness has bias or preju-
dice or is in any way favoring the state in this matter over the defendant, 
then I feel it’s my duty to explore that in cross-examination.”

And so Ken kept pushing, gulping pain relievers to ward off his court-
room-induced migraines. Maybe there was some unwritten pact that mem-
bers of the Duplin County bar abided by, an agreement that they were all 
on the same team and shouldn’t oppose each other in an aggressive fashion. 
But Ken wasn’t from Duplin County and hadn’t come here to play some 
gentleman’s game. He’d lost faith that a hearing with this judge was win-
nable, so he was here to get the facts on the record so they’d be admissible 
at the next level, and the next. If this was a game, then Ken was playing two 
moves ahead, and if that didn’t sit well with the Duplin County establish-
ment, or with this judge, he just didn’t give a damn.

■   ■   ■

To Grace, Ken’s voice in the vulgar little courtroom sounded unnecessarily 
loud, caustic. She didn’t understand the strategy behind Ken’s aggression.

As day after day of mental health testimony dragged on, Grace also 
worried whether they would ever get to the bulk of their arguments—the 
conflict of interest argument, the jury misconduct, the inadequate assis-
tance of counsel claim. First, of course, the judge had to decide whether Bo 
was sane enough to proceed. But he already seemed hostile to the CDPL—
and Ken, in particular—and Grace wondered if the rest of the CDPL’s inves-
tigation would ever be heard.
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That night, all psychiatric testimony complete, the CDPL team took Bo’s 
sisters and aunts to dinner. The women had sat in the plastic yellow seats 
for three days, listening as the mental health experts told secrets about dys-
function in their family. During breaks in testimony throughout the week, 
the attorneys had explained to them what was going on, that they had little 
chance of a positive ruling, which was something the women had already 
figured out just from listening. They all needed a break. Closing arguments 
on the mental health issue would take place tomorrow.

The aunts suggested the Magnolia Restaurant about eight miles away. 
Everybody wanted to get out of Kenansville, away from the courthouse and 
the sheriff ’s office. The restaurant was just a little frame house by the main 
highway in the village of Magnolia, a few blocks from Aunt Lillie’s home. 
Mismatched chairs and tables, a buffet of soul food, the air thick with bar-
becue and greens and fried fish. Sara talked the owner of the restaurant into 
keeping the buffet open for Mattie, who arrived late. The group took over a 
big table and some of the sisters had brought their kids, so it became a noisy 
affair. The attorneys had changed to jeans and comfortable shirts, and it felt 
like they were in disguise, undercover in Duplin County, all part of the Bo 
Jones team. Ken had a beer and smiled and relaxed. Nobody discussed the 
case. The aunts and sisters swapped old family stories, the good ones this 
time. They had rarely seen each other since Bo’s mother, Christine, had 
died. They talked about Christine and cried. Nobody wanted to go home, 
to end this moment of companionship in a long hard week, so the group ate 
and drank and talked for hours.

Evone, the funny sister, had her brother’s eyes, but instead of Bo’s 
slow wariness, hers were alive with wit. She gave the attorneys nicknames. 
Grace became Greta Van Susteren, the lawyer on TV. Grace protested—she 
and the stone-featured Van Susteren couldn’t look more different. Evone 
shrugged.

She’s the only white lady lawyer I can think of, Evone said.
Grace laughed, feeling good for the first time all week.
The sisters said that when Sara had first come knocking on their doors, 

they hadn’t known what to think. Why was this white lady interested in 
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their brother? It had taken time to believe that someone was finally inter-
ested in Bo’s case. For so many years, it seemed nobody cared.

Miss Sara, you’re all right, Evone said. You’re all right.

■   ■   ■

“This is not, your honor, a debate about whether people who have deeply 
rooted faith in religion are delusional,” Ken told Judge Davis in closing 
arguments the next day.

“I sincerely hope not,” Judge Davis responded.
Ken kept it brief. He reiterated all the statements Bo had made over the 

years that had revealed his mindset. He’d told his sisters that God would save 
him and the state couldn’t execute him. After the jury had sentenced him, 
he’d yelled in the courtroom: “You can’t kill me, I’m an innocent man! You 
can’t hurt an innocent man!” He told all four mental health experts—state 
and defense—versions of the same thing: that he couldn’t be executed.

That delusion, Ken said, kept Bo Jones from participating in his own 
defense.

“How firm is Mr. Jones’s belief system?” Ken asked. “He is willing to 
bet his life on it. Because he believes that he will not be physically executed, 
he is willing to not assist in his defense.”

Valerie Spalding was even more succinct than Ken. Bo Jones had the 
ability to participate in his defense, she said. He simply had chosen not to.

“May I say, judge, that I think it’s a great pity to see religion used for a 
nefarious purpose,” she concluded piously. “As a wise man once said, ‘More 
murderers have found the Lord in the shadows of the courthouse awaiting 
execution than in all the churches of the land.’”

Judge Davis told both teams to write orders for him to consider. He 
would read them on Monday morning and decide which one to sign. Only 
then would he elect whether to hear the rest of the CDPL’s claims.

■   ■   ■

That evening, eighty miles away in Central Prison, executioners strapped 
James David Rich’s wrists and ankles to a metal gurney. Intravenous lines 
protruded from his pale arms, and a tangle of wires tethered his chest to 
a cardiac monitor. A knitted black skullcap covered his shaved head, and 
sweat glistened on his face. He’d converted to Islam in the past year, unusual 
for a white inmate.
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Through the witness-room window, Rich’s mother watched her son 
chant and pray. She reached out to touch the double-pane glass.

“I’m sorry,” Rich mouthed.
“It’s OK,” she sobbed.
“There’s nothing to cry about, Mom,” he said.
The executioners injected the first syringe into Rich’s IV lines. Sodium 

pentothal, to slide him into unconsciousness.
Rich closed his eyes.
“Oh, Allah, I’m coming,” he said.
The executioners depressed two more syringes—one to paralyze the 

lungs, the other to stop the heart.
Rich’s head fell back, his neck arched.
His mother, gasping louder, stood up and left the witness room.
Rich’s chest rose and fell, the rhythm slowing.

■   ■   ■

In a brief session on Monday, Judge Davis ruled that Bo Jones was psycho-
logically competent to face the death penalty. The judge signed his name to 
an order Valerie Spalding had written over the weekend.
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Bo Jones was sane enough to continue, the judge had ruled. Left unresolved 
were the CDPL’s claims that the trial had been unfair.

A new hearing to resolve those claims was scheduled for June. When 
Judge Davis was retained for the new hearing, Ken immediately filed a 
motion asking that the judge be taken off the case. He lost, and the parties 
gathered again in Duplin County three months later.

Hoping a change in lodging would bring them luck, Ken and Grace 
booked rooms at an old inn a few blocks from the courthouse. The court-
room was different too. Instead of the tacky annex, this hearing took place 
in the grand old main courtroom, with its tigerwood paneling, wood pews, 
and portraits of dead judges.



The Last Lawyer 119

The locations had changed, but Spalding was up to her usual histrion-
ics, punctuating her statements with rolling eyes and outraged stares. She 
argued that the CDPL’s claims were procedurally barred because Bo Jones’s 
previous postconviction lawyers hadn’t raised them in their eight-page 
motion. State law had required the competency hearing because Bo Jones 
could not be executed if found to be mentally ill. But the rest of the CDPL’s 
claims should not be considered at this stage, she argued. It was simply too 
late in the process.

“There is no provision in the statute that allows a defendant to end-
lessly respond,” Spalding told the judge. “The idea of postconviction, of 
course, is that the burden shifts. It’s not the state’s case anymore. It’s the 
defendant’s.”

The teams’ loathing for each other boiled over during a break, when 
Grace asked a law enforcement officer if she could study the investigative 
file once again. The officer agreed; they were materials the CDPL had previ-
ously seen and photocopied. He spread them out on a courtroom table and 
was going through them with Grace when Valerie Spalding returned to the 
courtroom.

When Spalding saw the open files, she was livid. What was this? Trick-
ery? Deceit?

We’re entitled to these documents, Grace shouted back, her face 
reddening.

Ken intervened and ushered Grace away. After she settled down, Ken 
said he was worried about her.

You were so angry, he said. I was worried you were going to physically 
attack Valerie.

He seemed concerned, but to Grace, even his concern felt somehow 
patronizing. How could he be so indifferent?

The hearing resumed. Spalding dispatched the CDPL’s claims, one by 
one.

The CDPL had argued the defense attorneys didn’t have full access to the 
investigative files. Spalding said that claim was procedurally barred. The pre-
vious postconviction lawyers hadn’t raised it, so it couldn’t be argued now.

The CDPL had argued that Bo’s previous defense attorney, Graham 
Phillips, was conflicted because he was related to the victim.

Spalding responded: It was impossible to prove that Phillips’s relation-
ship to Leamon Grady had impaired his representation of Bo Jones. And 
the claim was procedurally barred anyway.

CDPL: Lovely Lorden had given the sheriff a series of contradictory 
statements.
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Spalding: Procedurally barred.
CDPL: Graham Phillips hadn’t done an adequate job of lawyering.
Spalding: Procedurally barred.
CDPL: The jury considered extrinsic evidence in the form of Bible 

verses.
Spalding: Procedurally barred, and irrelevant anyway.
“I have several cases where one of the jurors was a preacher and fre-

quently carried a pocket Bible,” Spalding told Judge Davis. “The Bible, of 
course, is something that is part of a great many people’s lives.”

Ken stood to argue. He knew this judge had been a colossal stroke 
of misfortune. In the first hearing, their central argument had been that 
Bo Jones’s religious leanings were delusional. And they’d been assigned the 
most pious judge in the state, a judge who wielded the Bible as a legal text. 
That hearing was doomed from the start.

But this hearing was different. Other than the jury claim, the issues had 
nothing to do with religion. Ken knew he wouldn’t get far by probing the 
layers of legal interpretation and procedure that were smothering the issues 
in this case. A simpler appeal to Judge Davis’s sense of fairness might work.

The case had never been heard in full, Ken told the judge. Bo Jones 
deserved a full evidentiary hearing.

“What’s important is, what’s the evidence? Does it show Mr. Jones’s 
innocence? Does it suggest his innocence? Is it something the jury should 
have heard?” Ken said.

“And if that’s true, then it could either be that the state didn’t provide it, 
in which case it’s a Brady violation. Or the state did provide it to Mr. Phil-
lips, in which case it is ineffective assistance of counsel. But either way, there 
is substantial evidence that this man is not guilty, evidence that should have 
been presented to the jury. And that, I think, should be the rightful focus of 
any court’s review of a person’s conviction.”

Judge Davis wasn’t convinced.
All the claims were procedurally barred, he said. Bo Jones was not enti-

tled to an evidentiary hearing on any of them. Flimsy as it was, the eight-
page motion for appropriate relief that Bo Jones’s previous postconviction 
lawyers had filed would have to do.

And so it ended, Bo Jones’s moment in court. Things would get expo-
nentially tougher from here as they moved on to the higher courts. As the 
number of past judges who’d reviewed a case multiplied, appellate judges 
became less inclined to overturn their decisions. Momentum was building.
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Judge Davis spoke for a moment about how difficult capital cases were 
for everybody involved.

“I thank both sides, and God bless,” the judge intoned.
“Thank you, your honor,” Spalding said.
Ken said nothing. He was finished with this court, this judge. He was 

already looking ahead.

■   ■   ■

The first hearing concerning Bo Jones’s mental fitness had taken five days 
to debate. The second hearing, which covered everything else the CDPL 
had unearthed about the case, had lasted a few hours. None of the CDPL’s 
witnesses had made an appearance. Almost two years of work and evidence 
were sidestepped. Procedurally barred.

Sheila Young was the only reporter to cover Bo Jones’s sojourn through 
superior court. Her blow-by-blow account of the first hearing filled nearly 
a full page of the broadsheet. Two photographs ran with the story: one of 
a blank-faced Bo Jones being escorted down the courtroom annex steps, 
wrists and ankles in shackles; the other of Valerie Spalding leaning chum-
mily over Dewey Hudson’s shoulder in the district attorney’s office. Sheila 
Young tried to give both sides an equal number of words, but she never 
attempted to interview the CDPL attorneys. And she spelled Ken’s last 
name wrong: “Rhodes.”

Over the next few months, the bills came due. All the attorneys and 
investigators and experts charged the court for costs related to the inves-
tigation and hearings. The tab came to more than $150,000, a conserva-
tive estimate that excluded the salaries of Judge Davis, Dewey Hudson, 
Valerie Spalding, their assistants, and the guards who transported Bo 
Jones back and forth between Central Prison and the Duplin County 
Courthouse.

Twenty-one months of work. Dozens of trips, hundreds of phone calls, 
thousands of pages of documents. Sara had knelt and prayed with Bo’s aunt, 
had been chased off by one of the jurors. She’d painstakingly transcribed 
her notes from scores of interviews. Four high-priced mental health experts 
with hefty curriculum vitae had been dispatched to Central Prison to probe 
Bo’s deepest essence. Gifted attorneys had labored late into the night on the 
case, fulfilling Millard Farmer’s old maxim: Represent your broke death row 
client like you’re representing Coca-Cola.
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At the center of this massive and costly whirl of activity was Bo Jones, 
oblivious to the maelstrom around him, except when some lawyer or shrink 
came to Central Prison to prod him.

Sometimes, amid all the work and absorption and minutiae of the case, 
the scope of the melodrama would suddenly come into focus for Ken. At 
these moments, the absurdity of his work would strike Ken anew. All this 
exertion for Bo Jones, a limited and violent man sitting in a prison cell 
while a host of intelligent and peaceable men and women debated ques-
tions like: Was Bo Jones sane enough to execute? For the first three decades 
of his life, few had given this man a second thought. Now the most intimate 
aspects of his biography were the subject of a six-figure research study and 
debate.

All this for Bo Jones.
Ken wondered why they were willing to go to such lengths to execute 

him. No grieving family stood before microphones, pleading for the pros-
ecutors to get them justice. Surely even the state attorneys had to concede 
that there was some reasonable chance Bo Jones hadn’t killed Leamon 
Grady, even if they found a way to argue otherwise in court. Was it that 
they thought the legal system too fragile to suffer a correction? Maybe 
it was personal, and they couldn’t acknowledge that a mistake had been 
made. Or just couldn’t bear to see the CDPL and Ken Rose win one.

Maybe they didn’t think about the big picture at all, and some kind 
of prosecutorial inertia had set in. Just as Ken reflexively seized upon 
any argument that could help his clients, no matter how feeble, perhaps 
they couldn’t stop themselves from grasping anything that would bury Bo 
Jones.

Maybe they believed their own tough-on-crime rhetoric. There was 
this thing called the death penalty, where they were supposed to execute 
the worst of the worst, and the public supported it. And the death penalty 
suppressed crime by making killers think twice, so it was a good thing, 
and attempts to undermine it should be stopped. So they pursued Bo Jones 
because they believed in the concept of the death penalty. And even if Bo 
Jones wasn’t one of the worst of the worst, they pursued him because he was 
one of the ones they could get.

Maybe the reasoning was more cynical: Bo Jones was a violent, no-
account bad guy, and maybe he hadn’t killed Leamon Grady after all, but 
they’d never catch the guy who did, and society was better off with Bo Jones 
dead. And he probably killed Grady anyway.

Maybe some mixture of these motivations drove them.
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Whatever the case, the death penalty system seemed ridiculous, each 
case a halting, bureaucratic, decades-long march to the execution chamber. 
The system was the cumbersome offspring of two irreconcilable American 
convictions: the popular desire to see killers given a punishment equal to 
the crime and the belief that a man shouldn’t be put to death unfairly. Ken 
and lawyers like himself had helped create the system by taking advantage 
of every loophole provided by the second assumption. Everybody com-
plained about the cost, but nobody budged.

During these sporadic moments of insight, Ken saw the death penalty 
machine in all its blundering totality, and it was absurd.
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Six years passed. They kept Bo Jones alive.
Ken and Grace filed a lengthy petition asking the state supreme court 

to review Judge Davis’s decisions. The court declined.
Having run out of appeals in state court, Ken took the next step and 

filed a federal lawsuit in May 2000. The petition for writ of habeas cor-
pus was a novella: ninety-seven pages long, plus several hundred pages of 
attached exhibits. It contained the same claims—and a few additions—but 
recast them as violations of the U.S. Constitution.

The case was assigned to Terrence Boyle, a Reagan appointee with 
sixteen years on the U.S. District Court. Judge Boyle had been waiting 
for a promotion for nine years, ever since George H. W. Bush had nomi-
nated him to the U.S. Court of Appeals for the Fourth Circuit in 1991. The 
nomination had been ill-timed, as the appointment of Clarence Thomas to 
the U.S. Supreme Court had just taken place. Democrats, still angry, had 
blocked the nomination, and Judge Boyle’s bid had died when Bill Clinton 
won the 1992 election.

Despite his long history on the bench, the federal judge’s leanings 
weren’t easy to pigeonhole, and his opponents were politically diverse. He’d 
pleased environmentalists and angered police. Other rulings of his had 
riled civil rights groups and disabled people.
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He’d never granted a death row inmate a new trial, but he seemed to 
give each case a careful review. It was Judge Boyle who briefly halted James 
David Rich’s execution to consider whether he was mentally ill. When psy-
chiatrists from a state mental hospital declared Rich competent to proceed, 
Judge Boyle lifted the stay.

Ken wasn’t sure what to think about Judge Boyle.

■   ■   ■

Grace never quite overcame her first, disastrous courtroom hearing. The 
entire week—her rookie ineptitude, Ken’s aloofness, Spalding’s irksome 
objections, and the judge’s patronizing requests that she speak up—soured 
into an excruciating memory.

Grace’s growing bitterness enveloped her colleagues at the CDPL. After 
various disputes, she stopped speaking to some coworkers, sitting in silence 
even when they were driving somewhere and using interns to pass along 
messages. At lunch with the other young attorneys, Grace found herself com-
plaining about Ken, voicing the things she didn’t have the nerve to say to him 
directly. She knew she was being obnoxious, but she couldn’t help herself.

Others in the CDPL watched her relationship with Ken deteriorate.  
Ken seemed at a loss about how to relate to Grace. He’d say something to 
her and she would get upset. The next day, he’d try a different approach 
and Grace would get angry again. Her eyes rolled inadvertently, her visage 
scrunching in indignation.

You don’t work with people, she told Ken. You work by yourself.
After almost four years of strife, Grace left the CDPL and took a job as 

a federal public defender in Los Angeles.
Ken was not sorry to see Grace go. Their relationship was beyond sal-

vage. But Grace was not the only unhappy attorney at the CDPL. Other 
young lawyers felt their caseloads were too heavy and Ken too remote. None 
of this internal discord was reflected in a long feature story the local news-
weekly published about the CDPL. But when the photographer assembled 
the staff in an uncomfortable knot for a picture, the smiles on some of the 
fourteen faces were tight. Standing in front of the edgy clan, Ken smiled 
too, but his eyes looked even wearier than usual.

Paradoxically, Ken enjoyed working with many of the rookie attorneys 
and investigators, brainstorming cases, teaching them about the work. He 
responded to their energy; it refreshed his own commitment. He simply 
expected too much of them sometimes, Team Defense style.
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The turnover continued. It was a job that only a few people could do 
for more than a couple of years. The cases were devastatingly sad, no matter 
whose side you were on. Judges and opposing attorneys were often hostile. 
Many people thought representing convicted murderers was foolishly idealis-
tic or simply evil. The starting pay—around $31,000 a year—was a deterrent.

As a result, the CDPL tried to hire attorneys truly committed in their 
opposition to capital punishment. Casual belief wasn’t enough to sustain 
them. In every job interview—whether it was for an attorney, an investi-
gator, or even a receptionist—the question eventually came up: So, how 
do you feel about capital punishment? Once, CDPL staffers found an anti-
death penalty letter that a job candidate had published in a local newspaper 
and pulled it out during the job interview. The candidate was unnerved by 
the background check.

The few who weren’t true believers never lasted long. The atmosphere 
was too intense. It was not like a typical law firm, or even a public defend-
er’s office. After executions, the office became a funeral home, all tears and 
anger. Wins set off cheers and celebrations. A marker-board in the break 
room contained a short, handwritten list of “Victories To Remember”—
dates and names of each inmate the CDPL had saved from the needle. One 
short-lived staffer called the CDPL the Cult of Death Penalty Litigation.

Despite everything, solid candidates continued to apply—bright, ideal-
istic, and expensively educated. The CDPL had the luxury of being located 
within miles of two top-tier law schools: Duke and UNC. Both schools’ 
public interest programs provided the CDPL with a parade of interns and 
potential employees.

One such recruit was Mark Kleinschmidt, a high-school civics teacher 
turned UNC law student. Though he never seriously considered other fields 
of law, public interest work was not an easy option for him. For one thing, 
as the son of an Air Force enlistee and a nurse, he bore a hefty debt coming 
out of law school. Also, Mark was not focused solely on criminal defense 
work—civil rights, politics, and economic development issues intrigued 
him as well. But he had volunteered at the CDPL during law school and 
discovered the sporadic thrills of investigation. Driving to an unfamiliar 
county, hunting down witnesses, talking his way into living rooms, coaxing 
out the words. Or scrutinizing documents in his office, a highlighter in his 
hand, pinning down the killer fact. Mark had an appreciation for the odd 
moments and pleasures of the job.

Mark was thirty when he took the job as a staff attorney at the CDPL in 
2000. He was assigned one client at first. But Grace left a few months later, 
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and Mark caught two of hers: Jerry Conner and Bo Jones. To his apprehen-
sion, the lead counsel on both cases was Ken.

Mark had caught on to the conflict between Grace and Ken, and he 
worried about working closely with the boss. Ken seemed pleasant enough, 
if impenetrable, but his reputation was intimidating. The brilliant Ken 
Rose, who’d argued before the Supreme Court, who never backed down, 
whose ingenuity and boldness were renowned. Mark wasn’t sure that he 
wanted Ken to be the one to read and edit his first important pleading.

However, both the Conner and Jones cases were asleep at the moment. 
Habeas petitions had been filed, and they were waiting for decisions. So 
Mark began the process of boning up on both cases. Sara’s prodigious 
memory came in handy. She seemed to remember every interview in 
detail. He pored through the pleadings and courtroom transcripts, marvel-
ing over Valerie Spalding’s brazen remarks. Spalding’s pleadings included 
extravagant phrases like this description of the CDPL’s investigation: “post 
conviction counsel and their associates . . . chose to swarm over the local 
countryside harassing the trial jurors and the trial witnesses as well as trial 
counsel, in order to manufacture new claims.”

Everyone enjoyed a Spalding special. When one of her pleadings 
arrived at the office, CDPL staffers would gather around and read portions 
to each other, savoring the spectacle of her words.

Mark liked investigation, but he knew he was skilled at writing and 
public speaking. He looked forward to matching wits with this woman.
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Ever since Ken’s days at Team Defense, most death row attorneys had 
shunned journalists.

A capital defense manual published in 1987 by a North Carolina trial 
lawyers group advised: “In general, avoid publicity like the plague. The less 
the public knows about the case, the better, and the less public pressure 
the District Attorney will feel or imagine. The greatest victories are the 
ones nobody ever hears about—the ones that slip quietly and safely into 
oblivion.”
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Ken hewed to this philosophy throughout his career. Many of his cases 
made the papers, but rarely was he quoted. Back in Mississippi, when the 
BBC came to Parchman to make a documentary about Edward Earl John-
son, Ken avoided the camera.

None of this was difficult for Ken. His ego required no public affirma-
tion. It was a simple equation: If it didn’t help the client, he didn’t do it. And 
the antipublicity doctrine made sense during Ken’s years in Mississippi, 
when he was winning a large percentage of appeals. The federal courts were 
receptive at that time and place, and there was little reason to call public 
attention to cases.

Around 2000, after a decade of rising death sentences and few reversals, 
Ken began to reconsider his belief that all media exposure was negative.

Because the CDPL lawyers granted so few interviews, stories about 
their clients depicted only the brutality of the violence, the police’s hunt for 
the killer, and the grief of the victim’s family. Readers learned little about 
the defendant’s background or injustices in the investigation or trial. Over 
the years, Ken had encountered many people who seemed to loathe the 
work he did. Like the Texas woman who’d asked him how he could look at 
himself in the mirror in the morning. Comments like that angered Beth but 
just perplexed Ken.

Maybe, Ken reasoned, if people knew the details of abuse, poverty, and 
psychotic disorders that had scarred inmates’ lives, they would be less likely 
to dismiss mitigation as the “abuse excuse.” Perhaps if people read about 
botched investigations, prosecutorial misconduct, or lazy defense lawyers, 
their faith in the system would be shaken too.

This was happening already in Chicago, where a journalism professor 
and several students at Northwestern University developed evidence that 
led to the release of a death row prisoner in 1999. The Innocence Project 
was a dramatic story, and other investigative journalists followed its lead. 
More exonerations followed, and Illinois governor George Ryan halted 
executions.

A sea change had begun, and Ken was paying attention. When a team 
of Charlotte Observer reporters spent six months investigating every capital 
case in the Carolinas, Ken helped. The main story in the September 2000 
series featured an eleven-paragraph version of Bo Jones’s story, complete 
with a quote from Ken: “The injustices in Levon Jones’s case are profound. 
I can’t imagine any review court saying, `This does not concern us.’ It’s 
shocking.”

Gratified by the series, Ken hired a former CDPL mitigation investiga-
tor to work as a researcher and publicist. She provided details, statistics, 
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and contacts for reporters doing stories about the death penalty or particu-
lar cases. After years of silence, the CDPL began to tell its side of the story. 
Around the country, one newspaper after another published series about 
the problems of capital punishment, and support for the death penalty 
dropped to 67 percent in 2000–2002, according to Gallup pollsters, down 
from 76 percent in the 1990s.

Since 1997, anti-capital punishment activists, including Ken and others 
at the CDPL, had pushed for a temporary halt of executions. A morato-
rium, they argued, would allow the state to study inequities in the death 
penalty system and make improvements. The movement gained momen-
tum in 2000, when the Illinois moratorium and the Observer series cap-
tured the public’s interest. The state trial lawyers association threw its 
weight behind the moratorium. A series of local governments, including 
Charlotte, Durham, and Greensboro, called for state lawmakers to impose 
a moratorium. More than one hundred moratorium supporters marched 
in Raleigh. Behind the scenes, CDPL staffers helped organize much of 
the activity and supplied journalists with the damning facts and poignant 
details they needed for their stories.

Another change took place in 2001, when a state agency began paying 
the CDPL’s state-court fees. That meant the CDPL didn’t have to wrangle 
over billing with state judges, some of whom would cut fees by a half or 
a third. Once, a judge had paid Ken five dollars an hour before catching 
the accounting mistake; he’d meant to write fifty dollars on the form. Now 
the CDPL had a more reliable source of income, and their billing revenue 
doubled to more than one million dollars in 2001.

Some staffers knew Ken came from an entrepreneurial family. His 
grandfather had owned a clothing store and his father an air-conditioning 
company. In 1980, Ken’s brother had bought four electronics stores and rap-
idly built the small chain into a major corporation. As chairman of Rex 
Stores, Stuart Rose was now paid millions to oversee more than two hun-
dred stores in dozens of states.

On a much smaller scale, Ken proved to be business-savvy himself. 
He amazed coworkers during business meetings. Without looking at 
a spreadsheet or calculator, Ken could do mental calculations and spit 
out numbers and projections with ease. While salaries were not bounti-
ful, Ken made sure they at least matched those of other public-interest 
lawyers. And CDPL lawyers enjoyed advantages sometimes neglected 
by other public-interest organizations, including good benefits and new 
computers.
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Another improvement came after senior staffers told Ken that he was 
being too demanding. Ken set out to find ways to help young attorneys 
adapt to the challenges of working at the CDPL. Ken knew managing 
people was not his strongest attribute, so he promoted a more perceptive 
veteran attorney to handle more of those duties. He tried to ensure that 
new hires didn’t get bombarded with deadlines and major pleadings before 
they were ready. Demanding as he was, he’d always been given to small 
deeds of kindness. He’d offer his spare bedroom to strangers or babysit the 
children of a colleague who was undergoing a divorce. Now, others at the 
CDPL noticed Ken trying to make himself more accessible, inviting people 
to come to his office to work out disputes.

Ken also hired an accountant to keep better track of the bills, and the 
increasing income and efficiency allowed the CDPL to continue its growth. 
Now, almost two dozen staffers—attorneys, investigators, paralegals, and 
support staff—crowded the CDPL offices. In 2002, Ken decided to leave 
behind the old offices with its flies, broken toilets, and erratic heating and 
cooling systems.

They didn’t move far, just across the street to a newly renovated build-
ing where they could all be on the same floor. A fragrance of fresh paint 
and carpeting pervaded the sleek new offices, which contained plenty of 
space for a small library and a kitchen. New desks and couches replaced 
the thrift-store furniture. They built raw shelving out of unpainted two-
by-fours in a long narrow storage space and stacked them with file boxes 
bearing the name of each inmate.

In his corner office, Ken arranged his wooden rocking chairs and hung 
framed photos of three civil rights activists murdered in Mississippi and 
a poster that read: “How do you object when your own lawyer calls you a 
nigger?”

Two decades earlier, when Ken was graduating from law school, Ken 
had thrown a graduation party. At the party, his parents met the clinical law 
professor who had referred him to the Team Defense Project. Ken’s father, 
a businessman and stockbroker, and mother, who’d sold real estate, had 
confronted the professor.

So you’re the one who’s responsible for this Team Defense thing, his 
parents had told the professor, mock-accusingly. We pictured him working 
in a nice law office somewhere.

Finally, Ken had an office that would have pleased his parents. And the 
Center for Death Penalty Litigation, Inc., finally resembled an everyday law 
firm, if you didn’t look too closely at the artwork.
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In the conference room, they hung a map of the state with tiny red 
flag pin marking each death case. Some counties had a cluster of flags and 
others had none, depending primarily on the district attorney’s philosophy 
and aggressiveness. Empty pinholes dotted the board, signifying former 
inmates of death row who had received relief or death. Two conference 
room posters depicted the mug shot of each inmate—hundreds of faces, 
more black than white, some faces young and others grandfatherly, some 
shy smiles and some wild-eyed stares. Bo Jones’s picture was on the left 
poster, six rows down, three columns over, looking younger than he did 
now, his head cocked, a glum, suspicious expression on his face.

28

For its death penalty series, the Charlotte Observer conducted a wide-rang-
ing poll. One question asked whether North and South Carolina should 
execute people who are mentally retarded. Sixty-four percent of respon-
dents said no.

Armed with this statistic, death penalty activists in North Carolina 
resumed their push for a ban on executions of the mentally retarded. The 
legislature had come close to approving such a law in 1994, but the votes 
hadn’t quite come through.

Prosecutors and victims groups argued the law wasn’t needed because 
truly mentally retarded people lacked the capacity for murder. Further-
more, if executions of the retarded were banned, defendants would fake 
IQ tests, and lawyers would argue that all of their death row clients were 
dim-witted. Prosecutors visited legislators’ offices and warned that backing 
the bill would make them look soft on crime.

Proponents of the ban argued that mentally retarded people did have 
the capacity to kill others, but they were not as culpable as other people—
not as aware of right and wrong. Also, as Ken told a group of state law-
makers in 2000, retarded people are easily led by others and sometimes 
found themselves involved in criminal activities as a result. For both of 
these reasons, Ken said, they did not fall into the category of “worst of the 
worst”—the tiny percentage of murderers selected to receive death. Finally, 
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many retarded people want to please others, especially authority figures 
such as the police. When interrogated, activists said, retarded suspects had 
on occasion confessed to crimes they hadn’t committed.

This time around, anti-death penalty activists enlisted the support of 
the Association for Retarded Citizens and the American Association on 
Mental Retardation. Officials from those groups lobbied persuasively, and 
lawmakers were convinced.

The legislature debated how to quantify mental retardation for the 
courts, where to draw the line. The lawmakers mandated that defendants 
would have to be unable to perform basic life functions, which were divided 
into categories such as communication, living at home, and working. The 
law also required that defendants produce proof of a reliable IQ test, one 
administered by a licensed psychiatrist or psychologist and preferably 
taken before age eighteen.

The exact IQ score was a sticking point. Anti-death penalty activists 
wanted 75 to be the cutoff. Prosecutors preferred the mid-60s. A compro-
mise was struck: A defendant who met the other criteria couldn’t be exe-
cuted if he had an IQ score of 70 points or lower.

The law passed in 2001, and dozens of death row lawyers around the 
state went to work, digging back through their case files, searching for evi-
dence of mental disabilities.

Ken and Mark Kleinschmidt knew Bo Jones had taken an IQ test as a 
teenager. Deep within the old Bo Jones file boxes were the mental health 
records, a quarter-century old, the typed words fuzzy with age and multiple 
duplications. But there it was: the perfect test.

Against all odds, despite their poverty and country ways and lack of 
education, Bo Jones’s parents had taken him to a mental health clinic, and a 
psychologist had given the sixteen-year-old an IQ test. A solid, unimpeach-
able test—a Wechsler Adult Intelligence Scale, or WAIS. That long-ago psy-
chologist had even typed the words: “borderline mental retardation.”

The IQ test met all the criteria but one. The law required a 70 or below. 
Bo Jones had scored a 71.

■   ■   ■

Even before the law passed, Mark Kleinschmidt was turning himself into 
an expert on mental retardation.

It began when two attorneys asked the CDPL for help. They thought 
their death row client was retarded, but they didn’t have time to launch 
an in-depth investigation. North Carolina had not yet enacted the ban on 
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executing the mentally retarded, but the legislature was studying the issue. 
The U.S. Supreme Court was reviewing a retardation claim in a different 
capital case, one coincidentally filed by a CDPL lawyer. So it was an issue 
with potential, but one that few capital defense lawyers knew much about.

Mark had some personal experience with mentally retarded people—
an uncle who was slow and the occasional student in his high-school class 
who couldn’t keep up. Mark was eager to develop an expertise in this prom-
ising area. He immersed himself in the science of IQ testing and inter-
viewed the defendant’s employers, crafting questions that would unearth 
evidence of mental deficiencies. When the law did pass, Mark was relatively 
knowledgeable on the subject.

The law gave death row inmates until January 31, 2002, to file men-
tal retardation motions. With the deadline a few months away, the CDPL 
launched its most sweeping campaign ever. The attorneys studied the case 
files of every single death row inmate—about two hundred in all—for some 
scrap of evidence that could point to mental retardation. They built a com-
puter database that listed the evidence they had found in each case and the 
evidence they needed to find to make a solid claim.

Some attorneys wanted to take the usual delay tactics to a new level 
and file mental retardation claims for every death row inmate—even the 
most able-minded—just to buy everyone more time before execution. But 
discretion won out. Often open to radical ideas, Ken opposed the idea of 
flooding the system with frivolous motions. Such a move would bear out 
the worst fears of the law’s opponents and cheapen the valid cases.

And as it was, the CDPL’s exhaustive review turned up fifty-one men 
and one woman on death row whose records contained some sign of men-
tal deficiency. Some politicians and prosecutors would be sure to say there 
was no way a full quarter of the death row population could be retarded. 
To Ken, the statistic simply confirmed his belief that the capital system was 
harder on the slow-witted. Pro-death penalty prosecutors got the ones they 
could get.

Now it was time to educate the attorneys defending those cases. Many 
lawyers assumed that if their client didn’t babble or “look retarded,” they 
had no case. But many mentally retarded people, especially those whose 
IQs hovered around 70, bore no physical signs and were not always easy to 
distinguish. Under pressure to fit in, many became surprisingly skilled at 
masking their disabilities, pretending to understand.

The CDPL organized a seminar in Raleigh to educate the lawyers of the 
chosen fifty-two defendants about how to build a mental retardation case. 
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Some sessions outlined the intricacies of IQ testing, and Mark spoke about 
how to investigate mental retardation, outlining the interviews he’d done in 
the case earlier in the year.

The seminar room was full, and the attorneys paid attention during 
Mark’s presentation. It didn’t hurt that Mark was effortlessly handsome, 
with a slender frame and steady dark eyes. People were drawn to him. Like 
someone on TV, he possessed such an elusive accent and ethnicity that 
people tended to assume he hailed from their tribe. Polynesians thought 
he was Polynesian. Greeks thought he was Greek. Israelis thought he was 
Israeli. In fact, Mark was adopted and had no idea where his olive complex-
ion and wavy black hair had come from.

Watching the presentation, Ken was impressed with his new co-coun-
sel. Mark had passed the bar exam only a year ago, but he had already 
developed a valuable niche in mental retardation. And he was a good pub-
lic speaker, calm and well-spoken, a natural ability enhanced by years in 
the classroom. Grace McLean was a good lawyer, Ken believed, one who 
paid great attention to detail. But Mark was confident and ruminative, an 
excellent replacement. Instead of resenting critiques, Mark came back with 
improvements.

Mark was already taking his poise to the ultimate testing ground: poli-
tics. He was running for a seat on the Chapel Hill city council. He hoped 
someday to run for a higher office but knew that voters outside the liberal 
domain of Chapel Hill would find two serious defects in his public pro-
file. One, he defended murderers. Two, he was gay, a fact that was par-
ticularly public because he was running for office and his boyfriend was 
the mayor of Carrboro. Everybody knew—except Mark’s death row clients. 
Mark hadn’t purposely kept his sexual orientation secret during his visits to 
Central Prison. It had just never come up. Which might not be a bad thing, 
given the hyper-macho environment of the row.

Every so often, Mark wondered how the men would react if they found 
out.

■   ■   ■

As the deadline to file the mental retardation motions approached, a parade 
of psychologists was dispatched to Central Prison, IQ tests in hand.

This was one circumstance where poor performance could save a 
test-taker’s life. As a result, when death row inmates took IQ tests, courts 
often viewed low scores with suspicion. Prosecutors could make the easy 
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argument that the inmate had “faked low” to avoid execution. Defense 
attorneys maintained that the testing process was sophisticated enough to 
catch cheaters. An inmate would have to possess considerable brainpower 
to pull off a precision score in the 60s and convince the test-giver that he 
was giving it his best effort, they said. And such intelligence would be obvi-
ous in other areas of the inmate’s life.

A test wasn’t desirable in every case. If an inmate had a solid IQ test 
that clearly met the law’s requirements, why risk another test? In other 
cases, it made sense to avoid a test if the defense lawyer suspected the client 
would score well above 70. Another option was to have the inmate tested, 
and if the score was lamentably high, pay the psychologist and send him on 
his way. If the attorney didn’t mention the test or test-giver in the pleading, 
the score wouldn’t come out.

Ken and Mark discussed Bo Jones’s circumstances and decided they 
wanted him to take a new test. For one thing, several test scores lurked in 
his past, in addition to the 71 he scored when he was sixteen. As a grade-
schooler, Bo scored an 80 on an IQ test, according to school records. Prison 
records indicated that he was given two tests behind bars and scored an 
83 and, most damning, a 98, just below average. But all of those were brief 
group screenings, not sophisticated individual tests administered by a psy-
chologist, as the law required. The very discrepancy of the scores meant 
that the results of some must be questionable. And by far the most reliable 
and scientifically accepted test was the WAIS, the one on which Bo had 
scored a 71. If accurate, this score meant that Bo had the mental ability of a 
normal preteen. But Ken and Mark assumed Valerie Spalding would use all 
the divergent results to make it seem like Bo was a smarter cookie than his 
WAIS score indicated.

Like all the other claims in this case, proving that Bo Jones was retarded 
wouldn’t be easy.

Bo’s attitude didn’t help. He bristled every time they brought up an IQ 
test. As always, his grunts were difficult to decode, but he seemed to have 
two main grievances. One, he was innocent, so he couldn’t understand why 
his intelligence mattered. Ken and Mark needed to be working on getting 
him off of death row, not debating how smart he was. And two, he wasn’t 
retarded. He seemed to hate the very word.

He refused to take the test. Ken had never seen anything like it. Every 
other inmate who could benefit from a test eventually took one, even the 
few who initially resisted. Everyone except Bo.
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Worried that Bo would fire them or cut off communication altogether, 
they stopped mentioning the test. They hired a psychologist in Kinston to 
review Bo’s case, but Bo wouldn’t see him.

Mark pored over Bo’s school records. Sara had photocopied the 
documents three years earlier, in that hopeful period before Bo’s ill-fated 
hearing. Only nine pages remained from Bo’s time in the Duplin County 
schools—summary forms. More detailed records had been destroyed when 
the black and white schools integrated midway through Bo’s schooling. The 
original forms were crinkled at the edges and filled in with handwritten 
notes: grades, attendance, teachers’ names. Mark noted the names—they 
would try to contact any who were still alive. Some careful bureaucrat had 
blacked out a section containing teachers’ comments. Mark would have 
traded reams of other documentation for a glimpse at those lost lines. The 
commentary of a teacher who’d spent an entire year trying to educate Bo 
Jones would have yielded some invaluable nuggets.

The grade sheet was illuminating enough. A lonely, telltale B stood 
out among the field of Cs. Bo had earned the respectable mark in spell-
ing one term in the second grade. Yet, in grades one through five, not a 
single F. To the eye of an experienced educator like Mark, it was clear the 
teachers were just handing Bo up through the system. That’s what they 
used to do with the truly hopeless ones who could not be motivated by 
the occasional F. Social promotion, it was called. Up and out. Average 
kids received a variety of grades—some Bs, some Ds—not an unvarying 
parade of Cs.

Attached to the top corner of the grade sheet was a picture of Bo, seven 
or eight years old maybe. A shy smile, head tilted slightly for the school 
photographer. Hair trimmed close to his oval head.

The records were haunting, the bureaucratic memory of a forgotten 
boy. Like a potsherd lifted from the earth by an archaeologist, something 
created long ago and buried for years, something that hinted at a larger 
story. Mark felt a bond with the boy in the picture that did not exist between 
himself and the growling prisoner on the other side of the visiting-booth 
window. That innocent school photo, no sign in Bo’s eyes of the violence 
and grief to come. The boy in the picture was like Mark’s former students, 
just another kid who needed help.

Looking at the grade sheet, Mark noticed that something had changed 
for Bo in the sixth and seventh grades. Suddenly, Bo’s grades became 
more diverse. Not good, certainly. No As. But not just Cs anymore. Bs and 
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B-pluses and Ds and C-minuses dotted the sheet. For the first time, Bo was 
receiving grades that seemed to reflect actual performance. Why?

Mark noticed something else. At the top of the sixth and seventh-grade 
columns was a notation: EMR.

EMR.
Mark recalled the term from his teaching days: Educable Mentally 

Retarded.
EMR meant special education, which would explain why Bo’s grades 

suddenly became more diverse in the sixth grade. He was finally operating 
in an environment that befitted his abilities.

This could be it, the artifact they’d been hunting.
But they had to find someone who could interpret this for them. Some-

one who’d worked in the Duplin County schools and knew the policies, 
who could tell them how kids got placed in EMR classes. Someone who 
could sit in a witness box and point to these records and tell a judge what 
EMR meant.

The schools didn’t designate kids as mentally retarded without evi-
dence, Mark knew. The term “retarded” was too much of a slur, especially 
back then. Which would explain why Bo scowled and grumbled at any 
mention of mental retardation—if he’d been placed in special-ed classes in 
the late 60s, he’d have been taunted.

Maybe there was another IQ test out there.
They had to find someone who could tell them.

29

Sara settled into the deep leather sofa and regarded the farmer’s sun-blis-
tered nose and serious steel-blue eyes. She was back on the Bo Jones case, 
much more experienced now, and her investigation had a new focus. Ken 
had instructed her to document Bo’s mental shortcomings.

She had already returned to Bo’s sisters. Bo’s father had died since the 
hearing in 1999. The sisters had been glad to see her and to hear that the 
case still had hope. Sara had interviewed them each again, this time asking 
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questions about Bo’s abilities and habits. Bo never read, the sisters had 
said—not newspapers, not magazines, and not books. Bo never went to a 
movie. He couldn’t cook for himself. He never paid his own bills. Talking 
to Bo meant listening to Bo talk at you; he couldn’t carry on a conversa-
tion with real give-and-take. He couldn’t go to the store with a grocery 
list and come back with the correct items. Once, when their father was in 
the hospital and Bo had the house to himself for two weeks, Evone had to 
drive there every two days to straighten up. That was just Bo—ornery, lazy, 
dense Bo.

The sisters seemed to know little about Bo’s educational history. They 
did not know whether he was placed in special education classes in the 
sixth grade. They assigned no labels to Bo’s odd behavior, certainly not the 
designation of “mentally retarded.”

Sara tried a different phrase: Is he slow?
The sisters considered this appellation and agreed—Bo was definitely 

slow.
Sara had prepared new affidavits for each woman to sign that detailed 

their brother’s peculiarities.
The sisters had told Sara about a farmer named Donnell Kornegay 

who’d employed Bo for a time, and Sara visited the old man at his ninety-
eight-acre spread, about a mile away from Bo Jones’s childhood home. He 
led Sara into his den, and she sat on a sofa before a broad brick fireplace. 
The farmer raised sweet potatoes, beans, wheat, cows, and hogs, mainly, 
and he remembered Bo well. He told Sara that Bo had worked for him on 
a seasonal basis about twenty years back. Bo would have been in his early 
twenties back then, several years before the Grady murder. Bo loaded hogs, 
plowed fields, and hauled hay. Strong as an elephant, the farmer recalled. 
But Bo had his limitations.

“Some of the things Bo said gave me the impression he was slow,” 
Kornegay said. “Sometimes he said things that didn’t make much sense.”

Kornegay said he had learned to give his farmhand only the least com-
plicated tasks. Bo could plow a field, for instance, but he never figured out 
how to hitch the plows to the tractor. He rarely sent Bo on errands. Bo 
just couldn’t follow detailed instructions. The farmer wouldn’t let Bo use a 
chain saw.

“I was afraid he’d drop the saw in the dirt and ruin it, or hurt himself 
with it,” the farmer said. “I used the chain saw to cut logs, and then Bo 
would split the wood for me. I didn’t like splitting wood anyway, so I was 
glad to let Bo do that for me.”
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Sara wrote fast. The information was just what she needed: detailed 
examples of Bo’s mental shortcomings. And Kornegay was the perfect 
source: an objective acquaintance who knew his abilities well. She hadn’t 
known what to expect from the farmer; so many people in Duplin County 
acted hostile or indifferent when they discovered she was working for Bo. 
But the old farmer was concerned. He’d known Bo’s family for decades, 
lived alongside them. Bo’s brother worked for him now, much more capa-
bly than Bo. You could just turn him loose on a task.

By the end of the interview, Sara’s notebook was filled with good details, 
and she was charmed by the grave old man. He was handsome, in his rug-
ged way, she thought—a little like Paul Newman with his steely eyes. And 
he was going to deliver a great affidavit.

Bo’s old teachers were less helpful. Several, in fact, were dead by now, 
according to school district officials. Dialing one phone number after 
another, Sara eventually reached five of Bo’s former teachers. Three had no 
memory of Bo. Two remembered him but could summon up only the faded 
image of a lanky boy.

Mark and Ken had explained to Sara the possible significance of the 
EMR notation on Bo’s school records, so Sara looked for educators who 
could explain how the term was interpreted by the Duplin County school 
system. A school psychologist told her that low standardized test scores 
might have placed Bo in EMR classes, but she wasn’t sure. A former princi-
pal at Bo’s high school disagreed, saying that Bo likely would have taken an 
IQ test to qualify for EMR classes, but he didn’t know what the qualifying 
scores were.

It was mid-December, and time was running out. The new law gave 
them until January 31, 2002, to file the mental retardation claim. All over 
the state, similar claims were being prepared on behalf of the fifty-two cho-
sen inmates. As the deadline approached, attorneys came to the CDPL for 
consultations with Ken, Mark, and the others who’d become mental retar-
dation experts. Emails flew back and forth, sharing legal language and nug-
gets of case law or research. Your pleading should look like this one, Ken 
and Mark instructed the other attorneys.

The Bo Jones team had built a relatively strong case. Sara had col-
lected plenty of anecdotal evidence that Bo lacked many of the life skills 
that the new law described. Their psychologist had reviewed the files and 
said unequivocally that Bo was retarded. School records showed Bo had 
been placed in classes for the mentally retarded. His teenage mental health 
records bore his diagnosis of borderline mental retardation.
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But seven weeks before the deadline, they still lacked perhaps the most 
important element required by the new state law: a solid IQ score of 70 or 
below.

Then Sara called a woman named Linda Jenkins, the head of special 
education at Bo’s old high school. With no trace of doubt in her voice, Jen-
kins said students were placed in EMR classes only if they tested between 
50 and 70 on an IQ test. Those who tested between 71 and 80 were classified 
as “slow learners” but not placed in special education. Jenkins agreed to 
sign an affidavit.

Sara hung up and relayed Jenkins’s information to Ken and Mark.
The attorneys looked back at the state law. It stated that the lawyers 

must prove that the defendant scored 70 or below on an IQ test. It did not 
require that a specific score and dated test be produced.

With Jenkins’s affidavit, Ken and Mark reasoned, they could contend 
that Bo Jones must have scored a 70 or below on an IQ test he took in the 
fifth grade. They would make a simple three-step deduction.

Fact one: According to Jenkins, students had to score 70 or below to be 
placed in EMR classes.

Fact two: According to his transcript, Bo had been placed in EMR 
classes.

Conclusion: Bo must have scored 70 or below.
The presumed test had been lost to time, the records likely destroyed 

at some point, they theorized, but evidence of its existence remained in the 
form of those three handwritten letters on Bo’s transcript: EMR.

A simple deduction, but one that a judge would have to be willing to 
make. The test was like a planet too distant to be seen but detectable by its 
gravitational pull on other bodies. The test was a phantom, but Ken and 
Mark were sure it had taken place. Or, at least, sure enough to make the 
argument.

A tangible test score would have been nice, but the phantom test would 
have to do.
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They filed the motion hours before the deadline expired.
Mark wrote much of the pleading and kept it short—thirteen pages. The 

new law was untested in court and had no carapace of case law surrounding 
it, so there was little need for an extended argument. Besides the IQ score, 
the law required that the defendant show limitations in at least two of ten 
areas of “adaptive functioning.” Ken and Mark could have argued that Bo 
had limitations in every area outlined by the law, but they decided to present 
only their strongest evidence. They settled on six areas of adaptive function-
ing and backed up their arguments with affidavits that showed that Bo had 
limited abilities in work, social life, and schooling, among other areas.

Valerie Spalding responded two weeks later with a motion to dismiss. 
She rejected the phantom IQ test presumed by the CDPL. The defense sim-
ply lacked a documented IQ score of 70 or below, she argued, and therefore 
did not meet the law’s requirements. And their documents supporting Bo’s 
other limitations were weak. The CDPL’s psychologist had never visited or 
tested Bo, the family members’ affidavits were “carefully tailored,” and parts 
of the school records were blacked out. “Such redaction is telling in itself,” 
Spalding wrote.

Reading this, Mark was annoyed. Spalding seemed to imply that the 
CDPL attorneys had concealed the teachers’ comments in Bo’s school 
records themselves, when some school district official had inked out the 
words years ago. As if the CDPL had concealed glowing praise of Bo’s intel-
lectual prowess, remarks they just couldn’t afford for a judge to see.

Spalding’s writing was as brash and huffy as her courtroom demeanor. 
“Then, with greed and callousness, defendant shot the old man in cold 
blood for his meager possessions—a few hundred dollars and a case of 
beer—and left him to die,” she wrote. On another page, she mentioned Bo’s 
IQ score of 71, archly noting how close he’d come to being ineligible for 
execution.

“An inconvenient result,” she wrote.
To Mark, the rhetoric felt outdated, relying on an old-school lawyer’s 

volume and outrage rather than dispassionate fact. Few judges would be 
swayed by such gaudy and prejudicial language.
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But they didn’t have just any judge to contend with. Judge James Davis 
was again assigned to the case. The Deacon set a hearing in Duplin County 
for August 2002.

Mark assumed Ken would handle the argument, since he had twenty 
years more experience. Mark would just be there to help—to “carry the 
briefcase,” as they called it. But a few weeks before the hearing, Ken said 
he wanted Mark to do most of the speaking. He’d heard Mark speak at 
the mental retardation seminar and was impressed with the young law-
yer’s poise and his ability to communicate intricate concepts. Besides, Mark 
knew the retardation case inside and out.

Mark was surprised . . . and nervous. He’d done very little courtroom 
advocacy, and this was his first actual hearing. One downside of capital 
postconviction work was how sporadically they saw the inside of a court-
room, compared to, say, public defenders. It was difficult to gain solid 
courtroom expertise.

A few days before the hearing, Ken and Mark practiced their argu-
ments before a former CDPL attorney who played the role of Judge Davis. 
Mark had created a summary of his argument, writing out a list of key 
words for each of the arguments he wanted to make. He ordered and reor-
dered his list of bullet points as the hearing grew closer, but he knew he 
wasn’t ready. Mark had grown accustomed to public speaking since he’d 
won the seat on the Chapel Hill City Council the previous fall. But this was 
different. Unlike a canned stump speech, the argument would require him 
to think and react. And Bo Jones’s life was at stake.

During the practice session, the veteran lawyer playing Judge Davis 
sensed Mark’s anxiety and stepped out of character for a moment.

Listen, he told Mark, you need to relax. This hearing is a foregone con-
clusion. You’re just there to get everything on the record. It’s not like you’re 
going to get relief. The only way you’re going to win this hearing is if the 
Deacon has a brain aneurysm on the bench.

Then the attorney clutched his head and pretended to writhe in pain as 
Ken and Mark chuckled.

■   ■   ■

They met again in Duplin County, this time in the big courtroom with its 
tigerwood paneling, thousands of tiny gnarled wooden eyes staring down 
at the lawyers.
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Valerie Spalding spoke first. As expected, she mentioned every IQ 
score Bo Jones had notched over the years, though she did note that only 
the WAIS test met the law’s standards. The WAIS was the “gold standard” 
IQ test, she acknowledged, the test considered most likely to pinpoint the 
actual intelligence of a retarded person. But Bo Jones had scored a 71 on the 
WAIS, not the needed 70. She barely mentioned the CDPL’s theory about 
the missing IQ test. But she did recall the testimony of Dr. Mark Hazelrigg, 
the psychologist she’d employed to evaluate Bo Jones in 1999: “This defen-
dant has average intelligence, a rich vocabulary, excellent recall, the ability 
to plan an answer before giving it, in-depth discussions regarding the Bible, 
and a quite rich fund of knowledge.”

Mark stood to speak, thinking of the advice he received during the 
practice session: Just get it on the record. First he explained the rationale 
behind the new state law. Why ban executions of the mentally retarded? 
Because those defendants are less culpable, Mark said, and therefore should 
not receive the most severe punishment possible. He reviewed the history 
of the Grady murder, noting all of the shortcomings in the investigation 
and trial. Had Bo Jones been more intelligent, Mark suggested, he would 
have been able to better assist his attorneys. He outlined the phantom-test 
theory and described the school transcript. He ran through the evidence 
supporting each of the six areas of functional limitation that the CDPL was 
alleging, from schooling to communication. Several times, Mark reiterated 
the need for a full evidentiary hearing. The judge needed to hear the wit-
nesses, not just the attorneys’ arguments.

He spoke smoothly and simply, and Ken, listening next to him, knew 
he’d made the right decision in asking Mark to handle the argument. After 
Mark sat, Ken spoke briefly and emphasized that an IQ test was not a per-
fect instrument. A WAIS score has a margin of error of plus or minus five 
points, he said. Therefore, a 71 score meant that the defendant actually pos-
sesses an IQ within the range of 66 to 76 points.

When the attorneys were finished, Judge Davis spoke.
“One thing,” he twanged. “While I was reading the transcript from the 

last hearing, I made notes, and I don’t know whether either of you made the 
notes of the various IQs that were demonstrated or testified to during the 
hearing on the side of the defendant, but they are as follows . . .”

And the judge began rattling off the various IQ numbers he’d noted in 
the case file—the 98, the 80, the 83.

Ken and Mark stared silently, desperately. Nothing they’d said in the 
last hour had penetrated. The numbers the judge was listing were derived 
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from fifteen-minute oral screenings that Bo had taken in various prisons 
and classrooms, shoulder to shoulder with other prisoners and classmates. 
They weren’t legitimate IQ tests. None of these scores, except the 71 on the 
WAIS, were scientific measures of Bo Jones’s intelligence, and they certainly 
didn’t meet the law’s standards. Even Valerie Spalding had noted as much.

To think their legal argument had involved margin of error and a the-
ory about a missing test! Not that either concept was so complex, but they’d 
apparently outstripped Judge Davis long ago. He seemed to have grasped 
nothing but the raw numbers.

The Deacon continued—he’d done some reckoning and come up with 
an average of 80.

“I have the scores by page number and I have them by line number, if 
any of you are interested in looking at my particular notes regarding IQs,” 
the judge said helpfully.

This was so disheartening, Ken and Mark weren’t quite sure how to 
respond. Ken roused himself to do his hopeless duty.

“Your honor, may we address that a little bit further?” he said.

■   ■   ■

As predicted, Judge Davis granted Spalding’s motion to dismiss. The hear-
ing was over in two and a half hours. He would hear no witnesses and hold 
no evidentiary hearing. Just like that, the case was back on track.

After the hearing, Bo stopped speaking to Ken and Mark. When they 
visited Central Prison, Bo refused to come out. He didn’t fire them, but he 
didn’t want to see them, not after they stood up in court and called him 
retarded.

The next year and a half was a flurry of back-and-forth pleadings as 
Ken and Mark exhausted every option the new mental retardation law pro-
vided, but the case proceeded inexorably back to federal court. The law had 
not helped them in state court. Of course, the attorneys groused to each 
other, the law presumed that a judge would actually look at your evidence.

Other lawyers were finding success with the new law. Three years 
after the law passed, judges had found nine inmates mentally retarded 
and removed them from death row. One of those judges was Judge Lanier, 
the one who had recused himself from Bo’s case upon Ken’s request. Ken 
considered that his biggest mistake in the case. If he hadn’t asked Judge 
Lanier to step aside, Judge Davis would never have been assigned to the 
case. Over the years, Ken had heard that Judge Lanier had told courthouse 
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confidantes that the CDPL lawyers had made a mistake when they asked 
for his removal. Apparently this was true, given Judge Lanier’s ruling on the 
other inmate’s mental retardation motion.

Nevertheless, the mental retardation law had helped Bo Jones in one 
sense. It had delayed the case—and Bo’s execution—for two more years.

31

The barrage of CDPL-promoted publicity was making an impact. The foun-
dation of the death penalty—its once monolithic public support in North 
Carolina—had begun to quiver. People were less convinced of the system’s 
infallibility. So delaying an execution was no longer just a matter of buy-
ing time. If the legislature could be convinced to approve a moratorium on 
executions, an interruption could save Bo Jones’s life. But they had to keep 
him alive while they generated support for the moratorium.

And the moratorium cause had found the perfect spokesperson, a 
white, baritone-voiced country boy named Alan Gell. In 1998, the petty 
drug dealer was convicted and sentenced to death in the shotgun killing of 
a retired truck driver. His postconviction lawyers discovered that prosecu-
tors had withheld key evidence about the date of death. As it turned out, 
Gell had an airtight alibi—he was either out of town or in jail on the days 
the victim could have died. Prosecutors also had withheld a tape recording 
in which their star witness—a fifteen-year-old girl—said she had to “make 
up a story” about the killing. In 2002, a judge overturned Gell’s sentence 
and ordered a new trial. The state dragged its feet, generating even more 
newspaper stories and public outrage. More than a year later, Allen Gell 
was retried and found not guilty. Freed from death row, Gell embraced his 
role as a tangible symbol of problems with the capital punishment system. 
Politically savvy and good with words, Gell traveled the state, speaking to 
church groups, students, and politicians about flaws in the legal system. He 
was the real, rare thing: a provably innocent man on death row.

As the fallout over the Gell case flared in 2003, the North Carolina 
Senate became the first southern legislative body to approve a halt on 
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executions. Moratorium activists targeted state House members, draw-
ing up lists of potential swing voters and visiting their offices. This kind of 
political arm-twisting wasn’t Ken’s forte, but he did it anyway.  He traveled 
to Raleigh and sat in a smoke-choked representative’s office and tried to 
convince the man to push the bill through committee. “We think we have 
sixty-one votes,” Ken said, “but if it doesn’t come up, we won’t get those 
votes.” But the moratorium opponents—the district attorneys and victims’ 
groups—were doing the same thing, and the bill never came up for a vote.
The Gell case had personal consequences as well. The corporate litigator 
who’d taken on Gell’s case pro bono quit her lucrative big-firm job and 
joined the CDPL as a staff attorney. So the CDPL gained one . . . then lost 
one, when Sara left in 2003, moving with her family back to Jacksonville, 
Florida, to a house about a mile from her childhood home. In Florida, Sara 
continued to do mitigation investigation, splitting her time between death 
cases in Jacksonville and south Georgia. It was sometimes difficult to drum 
up work. Attorneys and judges there were less familiar with mitigation 
investigation.

She kept in touch with Ken and Mark and often asked about her for-
mer clients. Ken was glad Sara had stuck with the work. She had a rare tal-
ent for it. For the previous five years, only Sara had investigated his cases. 
Ken wanted the best for his clients, and reserving Sara’s services for his own 
clients was his privilege as the CDPL director. Besides, Ken and Sara were 
well matched. Neither was afraid to confront judges or clerks or jurors if 
it could help the client. Both could look at an old failed case and see it in a 
new refracted light.

Sara often thought of her long-ago conversation with Ken, the ques-
tion he’d asked as they drove to Goldsboro in her blue van to meet Ricky 
Sanderson’s brother. How can you believe in a God who would allow his son 
to be executed? In the six years since, Sara had studied the question, reading 
about Biblical views of execution and asking priests what they thought. The 
question lacked a simple answer.

One day after moving to Jacksonville, Sara was unpacking boxes in 
her new garage and came across an article that discussed capital punish-
ment and theology. Sara was mesmerized. She stopped her work and sat 
down in the garage to read it through. The article was excerpted from a 
book. A thought flashed into her head, a thought she’d had a hundred times 
before while working for the CDPL, usually out in the field after a good 
interview.

Sara thought: Ken needs to know this.
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She went inside to her computer and ordered a copy of the book for 
Ken.

■   ■   ■

After a few years lapsed, Ken began reaching out to Grace from time to 
time, emailing updates when something happened with Bo Jones or Jerry 
Conner. Despite her bitterness toward him, Ken appreciated how Grace 
had devoted herself to these cases. She deserved to revel in the victories and 
mourn the losses, he thought.

In Los Angeles, Grace had found the prosecutors to be much less 
hostile. Their pleadings contained no veiled insults or needlessly provoca-
tive language. She could call opposing counsel and discuss schedules or 
motions without the conversation turning into a yelling match. She repre-
sented clients in well-publicized and sensational cases, but nobody seemed 
to blame Grace for her clients’ brutality. Perhaps murder was so common 
in Los Angeles that being a death row lawyer was scarcely different than 
drafting wills or conducting real estate closings.

Every so often, something would kindle Grace’s memory, and she was 
back in Duplin County at her luckless rookie hearing, the Deacon and 
Cruella before her, as large as life. Once, during a federal court hearing in 
Los Angeles, the judge seemed to be foreshadowing his decision, as if he’d 
already made up his mind, and Grace flashed back to Judge Davis’s opening 
words: Motions for appropriate relief are not a judge’s favorite topic. How-
ever, they have to be heard, and somebody has to hear them. Judge Davis had 
never intended to give them a real hearing, Grace believed, no matter what 
their claims were. This was a profound disappointment to her, a revela-
tion that stole her clarity of purpose. If the system was unjust, she was just 
another servant of the execution chamber. Yet, Grace persisted.

And her experience was not unique. All long-timers seemed to endure 
one particularly nightmarish episode—usually an execution—that tested 
their allegiance to “the work.” Ken’s defining moment was watching Leo 
Edwards thrash against the execution post. For Sara, it was when Ricky 
Sanderson continued to offer himself up for execution despite everything 
she’d done.

The case that pushed Mark to the brink was Eddie Hartman. Drunk 
one night in 1993, Hartman had shot his elderly housemate in the back of 
the head. During the sentencing phase of the trial, the defense produced 
a great deal of mitigating evidence about Hartman’s childhood suffering, 
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including repeated sexual abuse he had endured as an eight-year-old. The 
prosecutor suggested to the jury that no bona fide abuse had taken place; 
after all, Hartman’s attacker was male, and Hartman, as it turned out, was 
gay. Hartman lost all the way through the system, and an execution date 
was set. His only chance was clemency, so the legal team set about trying to 
convince the governor that Hartman should be spared.

Clemency campaigns usually meant trying to sway the governor with 
publicity or political allies. After years of legal battle, the lawyers had to rei-
magine the case. Instead of appealing to the court system, they had to find 
a way to persuade the general public and the governor. Prosecutors pushed 
back, arranging visits between the governor and victims’ family members. 
The prosecutors usually won. After almost three years in office, Governor 
Mike Easley had granted clemency twice and allowed ten executions. Eas-
ley was the former attorney general and had overseen the prosecution of 
many death row inmates. This made for tricky clemency campaigns, espe-
cially if the lawyers had argued prosecutorial misconduct.

Hartman’s lawyers wanted to get the gay community involved, so they 
asked Mark for help. Mark launched himself into the effort, calling friends 
in gay organizations and telling them the story of Hartman’s trial, what the 
prosecutor had said. Some were initially reluctant to spend political capital 
on behalf of a convicted murderer, gay or not. But at Mark’s urging—he 
was, after all, only the fifth gay elected official in North Carolina—they got 
on board. Hartman became a cause célèbre for the gay community. When 
thousands of gays and lesbians descended on Main Street in Durham for 
a raucous annual parade, participants spoke and carried signs about the 
Hartman case. Mark took the microphone and spoke to the colorful throng. 
He made the papers and newscasts, declaring: “Nobody should be executed 
because he is gay.”

Only later did Mark think about his other clients. Someone on death 
row would no doubt see him on TV, and word would get around to his 
clients: Their lawyer was gay.

He was right. The next time Mark visited Central Prison, a client con-
fronted him. The inmate demanded: What, you didn’t think you could tell 
me you were gay?

Well, Mark shot back, having a gay lawyer isn’t an issue that gets you 
off death row, so I didn’t see any reason to talk about it.

But Mark was relieved to discover that his clients didn’t seem to care.
As Hartman’s scheduled execution grew closer, publicity escalated. 

Church leaders and politicians and editorial writers spoke out against 
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Hartman’s execution. Mark and the other lawyers were confident, right 
up to the execution night. They joked at the prison, telling Hartman they 
hoped he’d at least get to taste his chosen last meal—linguine and clams—
before the clemency call from the governor interrupted the ritual. But when 
the governor’s lawyer did call, the news was bad.

Even more than most men, Mark hated to look foolish or weak. But 
when he called Ken that night to tell him Hartman would be executed, 
Mark broke down crying. Ken took Mark’s loss of control in stride and 
never again referred to it.

After Eddie Hartman’s death, the job that once engaged Mark felt sud-
denly unbearable, futile, and all his clients seemed doomed. He wanted to 
quit, but others at the CDPL advised him to wait six months before making 
a decision.

Mark took the advice and waited out his sorrow. Gradually the plea-
sures of the job returned, the intensity of involvement in his clients’ lives, 
the intricate legal web-weaving, the gratification of being at the vanguard 
of such a public issue.

Mark weighed a few job possibilities over the next year, including one 
very tempting offer to join a friend’s law practice. But the friend wanted 
Mark to drop his capital clients, and in the end, Mark couldn’t give up on 
the work. He turned down the job.

32

About the same time, Ken also began to think about retirement. Not giv-
ing up his clients, of course, but stepping down as director of the CDPL. 
He’d always done the administrative part of his job out of duty, after all, 
not pleasure. Also, Max and Seth were growing up. Max, his older son, was 
fifteen now and would be leaving home soon enough, and Ken wanted to 
spend more time at home. He knew his all-consuming job had colored his 
sons’ childhoods. The family’s dinnertime banter was spiked with refer-
ences to lethal injections and death row. Ken and Beth sometimes took 
the boys to execution vigils at Central Prison. Vivid prison artwork, gifts 
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from clients, decorated their home, including a portrait of Max that hung 
beneath the stairs. In the fifth grade, Max organized a petition drive at his 
school in opposition to an upcoming execution. He asked the principal if 
he could speak about the execution over the school’s television broadcast. 
The principal called Ken and Beth that night and said, I don’t know about 
this, with the kindergarteners and all . . . Instead, the principal allowed Max 
instead to visit individual classrooms, grades three through five, and give 
speeches.

Mainly, Ken wanted the luxury of devoting himself to his clients and his 
consulting work. His expertise was needed now more than ever before. On 
one hand, things were going well. Death sentences, which had dwindled in 
2000 and 2001, suddenly plummeted. In the mid-1990s, nearly thirty con-
victed murderers were sent to North Carolina’s death row each year. In 2002, 
there were only seven death sentences and six in 2003. The following year, 
just four. As support for capital punishment waned, prosecutors asked for 
the death penalty in fewer cases, and juries even more rarely granted it.

At the same time, executions themselves were growing ever more 
frequent as death cases from previous decades ripened. Throughout the 
entire span of the 1990s, North Carolina had executed only twelve inmates. 
The next five years—2000 to 2005—saw twenty-three executions, a lethal 
hangover from the 1990s that almost quadrupled the rate. The CDPL gang 
grew accustomed to trooping down to Central Prison for execution-night 
vigils.

The regular executions fueled the public’s growing distaste for capital 
punishment. It was harder to support the death penalty when actual pris-
oners were being put to death every few months. But the rising aversion did 
little to help defendants whose cases had already landed in federal court. 
The U.S. District Courts rarely provided relief, the Fourth Circuit and the 
Supreme Court almost never. As lifelong appointees, those judges were less 
pliant to the drift of public opinion. So the defendants before them were 
running out of time, their opportunities narrowing. And by now, most of 
Ken’s clients fit this category.

On a winter day in 2005, Ken and Mark drove to downtown Rich-
mond to argue Jerry Conner’s case before a panel of Fourth Circuit judges, 
a typically fruitless last stop before the Supreme Court. With their dark 
courtroom suits and thick black hair, Ken and Mark looked oddly similar, 
like brothers, older and younger. Mark gazed about the courtroom, taking 
in for the first time the slow-swinging pendulum clock, the rich mahogany, 
the judges’ blue leather chairs. Nervous knots of muscle bulged in his jaw. 
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But Ken was the one who stood to deliver the oral argument, a rigidly con-
trolled affair complete with lights that changed from green to yellow to red 
to let the lawyers know when their twenty minutes were up. Ken told the 
judges about the juror in Jerry Conner’s second trial; she was a reporter and 
had covered Conner’s first trial for the local newspaper, making her privy 
to all sorts of extrinsic evidence about the case. Ken sounded ill at ease until 
the judges started peppering him with questions. Ken was no speechmaker, 
but he could give-and-take with any lawyer or judge. Jousting was his gift.

Nevertheless, Ken and Mark were despondent when they left the court-
house. At least one judge had seemed intrigued by their argument, but it 
seemed unlikely that the court would choose this case for relief after letting 
so many others slide past. And it was over so quickly—one more milestone 
blinking past on the journey to Jerry Conner’s execution. Two more losses, 
and Jerry would be dead in a year or so. And there were plenty of inmates 
with advanced cases behind him, including Bo Jones.

Neither lawyer spoke as they passed the polite courthouse guards and 
walked aimlessly down the neat downtown streets. Mark abruptly dropped 
his briefcase and pulled out a cigarette and matches. He’d begun smoking 
again six months earlier.

“No,” Ken said reproachfully. Then he tried to make light of it: “Your 
first oral argument and now you’re smoking.”

Mark lit the cigarette anyway, and they kept walking. A fixed and 
mirthless grin creased Ken’s face.

“I hate this!” Ken cried suddenly.
Mark said nothing. Ken had overlooked Mark’s tears when Eddie Hart-

man was killed. Now Mark returned the favor and let Ken’s forlorn outburst 
pass without remark.

■   ■   ■

Bo still wasn’t speaking to Ken and Mark, but he did communicate spo-
radically by mail. Months would go by with no word; then a flurry of 
letters would arrive at the CDPL. Bo’s handwriting on the lined prison-
issue paper was careful, but his intentions difficult to unravel, in part 
because the letters, no matter how long, were one rambling sentence, 
no periods. Incongruous pseudolegal terms dotted the pages, and his 
closing signature was usually preceded by the words: “Jesus Christ.” Did 
Bo mean that he was Jesus Christ? Or that the letter was in Jesus Christ’s 
name? It wasn’t clear. Some letters were friendly, others hostile. Some 
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letters requested a court date, others money. One letter demanded $1.2 
billion from the “Department of Justice,” and another asked for $12,000 
for each year he’d been imprisoned. One letter contained an altogether 
different request:

8-2-04

“Credential”

0217191 my name: Levon Jones place central prison Death Row

purpose: counsellor

To whom it may concern

Date filed 7-31-04

To: center for death penalty litigation

I Levon Jones hereupon

prestigious I feel and proclaim my need to become president of this country united 

States of America “fate” demanding

“thank you”

Sincerely

Jesus Christ

Levon Jones

Ken and Mark kept a file of the correspondence and were slyly pleased 
when they discovered Bo had sent similar letters to judges and courts. So 
much the better, Ken and Mark figured. The letters could only strengthen 
their mental illness case.

Despite Bo’s standoffishness, Ken and Mark continued to work. Years 
passed, and the motions and responses piled up. And Judge Boyle sat on 
the case, issuing no ruling.

In 2005, a newspaper reporter writing a profile of Judge Boyle called 
Ken for comment. What did Ken think of Judge Boyle’s rulings on the death 
penalty? “He has paid a lot of attention to the details of the cases, and his 
procedural rulings have been fair,” Ken said. “It takes some courage for a 
judge to stay an execution, even a life-term federal judge, because there’s a 
lot of public pressure not to stop them.” The story didn’t mention that Ken 
had a case pending before Judge Boyle.

By this time, it had been five years since Ken had filed the habeas peti-
tion, including the two-year detour through state court with the mental 
retardation claim. As always, delay was good. The longer Bo Jones remained 
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alive, the better chance they had at saving him via moratorium or some 
other political or legal intervention.

Ken and Mark wondered aloud to each other if Judge Boyle’s ambigu-
ous job status was somehow contributing to the delay. In 2001, as his father 
had done a decade earlier, President George W. Bush had once again nomi-
nated Judge Boyle to the Fourth Circuit. But Senator John Edwards used 
his privilege as home-state senator to block the nomination. Too many of 
his Democratic constituents opposed Judge Boyle. Then, in 2004, Edwards 
ran for vice president and lost, and when his Senate term ended, a Repub-
lican took his place. So it looked as though Judge Boyle’s nomination was 
on again. If the nomination proceeded and Judge Boyle ascended to the 
Fourth Circuit, Ken and Mark assumed Bo Jones’s case would simply go to 
a different federal judge. Who knew how that would turn out?

Like all death row lawyers, Ken and Mark had grown accustomed to 
this peculiar state of affairs in which the maneuvering of presidents and 
powerful men could spell life or death for a Duplin County farmhand.

But the wait was perplexing.
What was the holdup? What was Judge Boyle thinking?

33

Ken and Mark walked past the cabinet full of sharpshooter trophies, oblivi-
ous to the platoon of tiny gold men and the bristle of diminutive rifles and 
pistols. The electronic metal door chunked shut behind the lawyers, and 
they rode the elevator up to the prison visiting center.

They had brought news, good and bad. They’d come to Central Prison 
to let Jerry Conner know that the Fourth Circuit had rejected his appeal, 
and the case was headed to the Supreme Court. But they also had informa-
tion for Bo Jones. They hadn’t seen Bo for three years, not since shortly 
after the mental retardation hearing in Duplin County. For the past year or 
two, they hadn’t even asked for Bo when they went to the prison. Bo had 
made it clear he wanted no social visits from them. But they were seeing 
Jerry Conner anyway, and they had some news for Bo, so they decided to 
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give it a try. At the prison, Ken asked to see Jerry Conner. Mark asked for 
Bo but didn’t expect him to emerge from his cell.

Moments later, Mark was surprised to see Bo through a window, lum-
bering down the hallway that ran between death row and the visiting area. 
Mark took a seat in a visiting booth and pasted a welcoming smile on his 
face. Bo sat on the other side. He looked older, more creases on his face, 
more gray in his beard. He was forty-six.

Mark greeted Bo and distilled the good news in simple language: Their 
judge had ordered a hearing in a similar case involving an inmate named 
Elton McLaughlin. Mark didn’t explain further, didn’t say that Judge Boyle 
thought McLaughlin deserved an evidentiary hearing even though the 
inmate’s lawyers were relying on a flawed IQ test. Mark simply told Bo that 
Judge Boyle’s ruling meant they had a shot at getting back into court.

In Duplin County? Bo wanted to know.
No, Mark said, in a higher court.
Bo didn’t seem to grasp the higher-court concept. Justice, he’d always 

thought, would be found in Duplin County. But he was peaceful, even smil-
ing from time to time. Mark wondered if it was a permanent transforma-
tion or simply Bo’s mood of the day. They talked for an hour, Bo’s usual 
blend of philosophy and religion and gobbledygook. He seemed to finally 
understand that Ken and Mark were on his side. Ken switched places with 
Mark, and Bo spoke just as comfortably with the senior lawyer. Ken and 
Mark left the prison in high spirits.

Elton McLaughlin was represented by a veteran CDPL attorney named 
Jonathan Broun. After the McLaughlin hearing in the summer of 2005, 
Ken and Mark had quizzed Jonathan about Judge Boyle. What was he like? 
What were his leanings? Mostly, Jonathan had told them, Judge Boyle was 
impatient. He wanted to hear the facts quickly—bam-bam-bam. But he was 
sharp and interested in the finer points of IQ testing. He asked good ques-
tions, the right questions, as far as Jonathan was concerned. And Jonathan’s 
optimism was borne out when Judge Boyle ruled in McLaughlin’s favor.

The summer passed—no word from Judge Boyle on Bo Jones. In late 
October, Jonathan was sitting in the break room when the CDPL recep-
tionist entered and began slotting mail into each employee’s box, includ-
ing identical thick envelopes from the U.S. District Court for Ken and 
Mark. Jonathan pounced. He took one envelope to Ken, and they opened it 
together.

Inside was an eighty-three-page order from Judge Boyle. He’d granted 
an evidentiary hearing for Bo Jones.
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Jonathan scanned the document, reading aloud to Ken. As with 
McLaughlin, Judge Boyle wanted to look into the mental retardation claim. 
But he also wanted to review their argument on ineffective assistance of 
counsel.

What about the other claims? Ken asked.
All denied, Jonathan said.
Judge Boyle had shrunk the case to two claims. Gone was the conflict-

of-interest claim about Graham Phillips’s relationship to the victim. Phil-
lips’s performance was not clearly shaped by the alleged conflict, the judge 
wrote. Gone was the claim about the jury reading Bible quotations. The 
lawyers hadn’t shown a connection between the extrinsic evidence and the 
jury’s verdict. And so on. Judge Boyle had thrown out twelve of their four-
teen claims.

The lawyers continued to peruse the document and began to glean the 
judge’s intent. Judge Boyle had crafted the order so that even if he ruled in 
Bo’s favor on one of the two surviving claims, Bo would likely remain behind 
bars the rest of his life. If Judge Boyle found Bo to be mentally retarded, Bo 
would still get a life sentence. Also, the judge had limited the ineffective 
assistance of counsel claim. Graham Phillips perhaps could have prevented 
the jury from giving Bo the death penalty, the judge wrote, but it was less 
likely that Phillips could have dodged the guilty verdict. That meant the 
hearing could lead to a resentencing but not an entirely new trial. Bo could 
be given a life sentence but not set free. So it was a win and a loss at the same 
time. Much of their hard-won evidence was out the window.

Still . . . an evidentiary hearing! A rare chance to finally confront the 
old facts and witnesses and players in the case. Judge Boyle had set the 
hearing for January 9—less than three months away. They’d ask for a post-
ponement, of course. The standard philosophy—delay, always delay. But 
this time they had a strong argument. A week before, the North Carolina 
Department of Corrections had set three execution dates, including one 
for Steve McHone, one of Ken’s clients. With three weeks to go, Ken was 
preparing a lengthy new motion on McHone’s behalf.

After years of slumbering in appellate limbo, three of Ken’s cases sud-
denly had awakened all at once. Steve McHone was closest to execution, so 
he took priority. Mark could handle Jerry Conner’s Supreme Court peti-
tion. Preparation for the Bo Jones hearing would just have to wait.

They pulled Mark out of a meeting and told him the news. Ken and 
Mark talked it over in the hallway. Ken was circumspect, unable to com-
pletely exult in the victory. He focused on the lost claims, the fact that Judge 
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Boyle had effectively taken freedom off the table. Maybe the prospect of 
Steve McHone’s execution was tamping down his enthusiasm. Or maybe it 
was just Ken’s hard-earned wariness, the psychological flipside of his bold 
lawyering style, honed by years of disappointments, opportunities snatched 
away. After a moment Ken disappeared, back to meetings and work on the 
McHone motion.

Mark returned to his office, still soaring inside. He wanted to celebrate 
and talk about the hearing, but everyone was at work on their own cases.

Sara, he thought. Sara will understand.
Mark dialed Sara’s number in Florida.

34

Over the years, some inmates sank into fantasy, their paranoia and innate 
instability set afire by the hothouse isolation of death row. The govern-
ment wanted to execute them, their own lawyers plotted to set them free, 
and newspapers editorialized about their cases. All the attention led some 
inmates to elevate themselves in their own minds to the status of political 
prisoners. Their cases became hero’s causes. With the actual victim long 
dead, they became the victims.

This posture could be frustrating for attorneys and investigators. Some 
CDPL staffers wanted to shake their clients and say, Look, your trial wasn’t 
perfect, but you stabbed a woman to death. I’m not going to file a motion 
based on your belief that you saw one of the jurors wink at the district 
attorney.

CDPL staffers would have welcomed some clients at the family dinner 
table. Other inmates were such atrocious human beings that a blasphemous 
thought occasionally crept into the minds of certain CDPL staffers.

If someone has to be executed, why not . . .
Those attorneys or investigators rarely became lifers. They lacked the 

steadfast empathy or rebellious impulse or bleeding-heart delusion or . . . 
whatever characteristic it took consistently to overlook a killer’s character 
flaws and try to save his life.
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Steve McHone was not one of those inmates who was difficult to rep-
resent. He blamed himself, without mercy, and his remorse had deepened 
over the years. In a drunken rage when he was twenty, Steve McHone had 
shot and killed his mother and stepfather. That was fifteen years ago, and 
Ken had represented him for nine of them. The CDPL had found and inter-
viewed a paramedic who’d treated McHone’s mother the night of the shoot-
ing. The mother grabbed the paramedic’s hand and said, “He didn’t mean 
to do it. Don’t hurt him.” That statement, Ken argued, would have swayed a 
jury if it had been presented at trial.

But much of Ken’s attention was focused on the attorney who defended 
McHone during trial. Usually, an ineffective assistance of counsel claim did 
not become a full-scale attack on the attorney, but this was a truly awful 
lawyer. After McHone’s trial, the attorney was convicted of forgery and dis-
barred. In the new motion, Ken outlined an elaborate conflict-of-interest 
argument regarding an alleged cocaine buy the lawyer had made. A state 
judge, persuaded by these claims, granted McHone a stay two days before 
the execution. But the state Supreme Court overruled the judge, and the 
governor denied clemency.

On execution night, Ken met with Steve McHone for the last time. 
Ken was accustomed to speaking to McHone through the metal grate of 
a visiting booth. But the guards allowed them to meet in the same room, 
a customary privilege on a condemned man’s last day, and it was momen-
tarily odd to be confronted with McHone’s full physical presence. Ken 
approached his wispy-mustached, jug-eared client. Should they hug?

McHone spoke, breaking the uneasy moment.
I don’t know if I want to hug, McHone said. You being a Jewish lawyer 

and all.
The men laughed and embraced.
Around the same time, an observance for Steve McHone began at a 

Catholic student center in Chapel Hill. Mark spoke, telling the audience 
about his days as a civics teacher, teaching high schoolers about the Found-
ing Fathers, the Declaration of Independence, the Constitution. The kids 
had no difficulty grasping the Declaration of Independence. They wanted 
freedom too. Mark had them write their own declarations of independence 
. . .  freedom from their teachers, their enemies, their parents.

The Constitution was not as easily summed up, Mark said. The Con-
stitution wasn’t simple for his students, and it wasn’t simple for the courts 
either.
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We still haven’t figured out exactly how these rules are supposed to 
work, what they’re supposed to mean, Mark told the audience. But the 
Constitution says you have a right to a lawyer. That has to mean that you 
have the right to a good lawyer! It can’t mean that you have a right to some-
body who just calls himself a lawyer and does nothing! But Steve McHone, 
that’s all he had.

By the end of his speech, Mark was as worked up as the crowd. Several 
people tried to stop him as he left. They wanted to congratulate him on 
winning reelection three days earlier to his Chapel Hill council seat. Mark 
shrugged them off and left. The congratulations felt hollow. This was one 
night he didn’t want to be associated with any government in his beloved 
North Carolina.

At the prison, Steve McHone did not ask Ken to attend his execution. 
If he’d asked, Ken would have done so. But Ken didn’t want to observe, and 
perhaps McHone knew this. Leo Edwards, way back in 1989, was still the 
one and only execution Ken had witnessed.

The Central Prison staff had set up a makeshift waiting area in the 
mail room, and that’s where Ken sat, among vending machines and stacks 
of postal crates, to wait for word that it was all over. His legs jumped and 
twitched involuntarily. Beth, his wife, usually preferred to wait for Ken at 
home during execution vigils, but tonight she was outside with the others, 
just beyond the prison gates.

Nine years representing a man, concluding with an adrenaline flurry of 
final appeals, press releases, strategy sessions, prison visits, and late nights 
at the office. Now abruptly there was nothing to do, not even a hand to 
hold. Nothing to do but wait for the officials to come in and say it was 
over.

The moments passed, and Ken sat waiting.
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Steve McHone was put to death at 2 a.m. on a Friday. Ken returned to the 
CDPL office Monday morning and immediately corralled Mark. It was two 
months before the hearing, and they’d barely spoken about Bo Jones. No 
time to waste.

In the conference room, they spread the judge’s order out on the table. 
They would need to assemble a mixture of experts and lay witnesses. Mark 
grabbed a dry-erase whiteboard and a blue marker and began jotting down 
names.

Bo’s aunts and sisters would drop everything to testify about the men-
tal retardation claim, of course. They’d sat through the trial and every sub-
sequent hearing. But they would need a lot of preparation. Mark dialed 
Felecia’s number on the conference-room phone. Next week, Bo’s sister told 
Mark, the entire family would be gathering in Duplin County for Thanks-
giving. It would be a good time to meet all at once. Mark said he’d come 
down.

Then there was Bo’s old employer, the farmer Sara had found who gave 
them such a great affidavit. They leafed through the old pleadings—Korne-
gay, Donnell Kornegay. And the special-education administrator, Linda 
Jenkins, was key. They’d have to track her down. And they’d need to con-
vince Bo to see a psychologist and get an IQ test done. Mark was already 
working on that, had been in touch with some experts. Ken said they might 
need as many as four experts—a neuropsychiatrist, an expert on school 
records, an IQ expert, and a psychiatrist.

Mark said: Four experts? What if the court won’t pay for all of them?
Let’s just figure out what we need to do to put forth the best case, Ken 

said evenly. Let’s make sure we have them and we know what they’re going 
to say. We’ll worry about how to pay for them later.

Mark decided to squelch any mention of money until after the hear-
ing. Steve McHone had been put to death only three days earlier. But Ken 
seemed as focused as ever. The strategy session must be a relief for him, 
Mark figured, a chance to concentrate on something other than McHone. 
They hadn’t mentioned the execution, but the dead man’s presence lingered 
in the conference room, as if to remind them of their job’s purpose. Don’t 
let it happen again.
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Mark continued to jot down names of potential witnesses. The wit-
ness list for the ineffective assistance of counsel claim was shorter than the 
mental retardation list. Graham Phillips, of course. Ken fretted that Phillips 
might have passed away; he had to be pretty old by now. They could also 
call an “expert attorney,” someone who could do a professional evaluation 
of Phillips’s performance at trial. But most judges considered themselves 
capable of appraising the performance of other lawyers, and many would 
discount the opinion of this kind of professional witness. It could backfire. 
Ken and Mark decided against it.

As the day progressed, the white board filled with witness names. Just 
getting them subpoenaed and prepared would take time. Some had no 
doubt moved or passed away. Others might be less willing to help after all 
these years.

Who was the last person here in close contact with most of these peo-
ple? Ken asked.

Sara, answered Mark.
So Mark called Sara in Florida and left a message, asking her to call 

back.
Sara heard the voicemail forty-five minutes later. It was Veterans Day 

and her three children were home, so she went out to the garage where 
it was quieter. She stood on her son’s skateboard as she dialed the CDPL 
number. Ken and Mark were still meeting in the conference room. They 
put her on speaker phone.

I’m so sorry about Steve, Sara said.
Thank you, Ken said in his level way.
They discussed the witness list. Aunt Zarey would know the latest about 

everyone, Sara said, and Mattie would have everybody’s phone numbers. 
Mark said he planned to meet with the family the day before Thanksgiving. 
Gliding back and forth across the garage on the skateboard, Sara realized 
she would be in Wilmington, North Carolina, on the same day, just an hour 
away, visiting her in-laws. She could easily drive up to Duplin County, she 
told Mark.

Mark accepted Sara’s offer eagerly. He’d met Bo’s relatives during the 
mental retardation investigation, but Sara had known them for almost 
eight years. Having her along would make it that much easier to bring up 
uncomfortable topics. They agreed to rendezvous in Duplin County.

The lawyers pored over the judge’s order, Ken giving it his first careful 
read. He already knew that two claims had survived: ineffective assistance 
of counsel and mental retardation. But it was interesting to examine the 
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entire document. Judge Boyle had picked apart every argument, chimed in 
on every point. He’d paid close attention even to the claims he ditched.

A thought that had been drifting through Ken’s mind solidified.
Eleven judges, including the six state Supreme Court justices, had 

reviewed this case over the last dozen years, and only Judge Boyle had truly 
responded to their arguments.

But Judge Boyle was on the verge of moving to the U.S. Court of Appeals 
for the Fourth Circuit. After a close vote in June—Democrats opposed, 
Republicans in favor—the Senate Judiciary Committee had forwarded his 
nomination to the full Senate. But William Rehnquist, the chief justice of 
the Supreme Court, had died in September, and Sandra Day O’Connor had 
announced her upcoming retirement, so the Senate was focused on those 
replacements. But Judge Boyle would likely be up for consideration next, 
and if he was appointed to the Fourth Circuit, the hearing would go to a 
different federal judge.

Under any other set of circumstances, Ken and Mark would prepare 
a motion to delay the hearing, to give them more time. But in this case, 
Ken told Mark, a postponement could mean losing Judge Boyle. Mark 
understood. Simple logic, but to Mark it illustrated why Ken was so good. 
After years of reflexive delay-seeking, Ken had avoided the trap of routine 
reasoning.

The hearing was scheduled for January 9. They’d just have to be pre-
pared to go on that date.

This hearing was very likely their last real shot.
They couldn’t lose this judge.

36

Sitting in his car in the hospice parking lot, Mark spotted Sara as she drove 
past. He jumped out of the car and waved her down. Mark hadn’t seen her 
in almost three years, but she had the same suburban-mom good looks.

“Hey!” Mark said. “How are you?”
“I’m good,” Sara said. “It took longer than I thought.”
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They embraced. Sara’s slender shoulders shivered under her gray knit 
jacket. It was the day before Thanksgiving, and the air was brisk.

Sara had driven up from Wilmington. As promised, she’d taken a day 
away from the family holiday trip to help Mark reconnect with some of 
the major witnesses. She didn’t mind. The unfinished case had nagged 
at her, and it felt like a stroke of luck that she could help Mark with this 
crucial step.

They’d found Linda Jenkins, the special-education administrator from 
the Duplin County schools. Jenkins’s mother was dying, and her family had 
gathered by the deathbed at a hospice in Goldsboro. Sara hadn’t spoken to 
Jenkins for three years, and Mark had never met her. He was surprised that 
Jenkins had agreed to meet with them during such a difficult time. Mark 
and Sara planned to meet with Jenkins, then drive to Aunt Lillie’s house, 
where Bo’s family had gathered for Thanksgiving dinner. If they had time 
afterward, they would visit Donnell Kornegay’s farm.

The hospice was a low building on a manicured lawn. Linda Jenkins 
met them inside. She wore a tired smile and a white sweatshirt decorated 
with red apples and yellow pencils. A schoolteacher’s sweatshirt. Gray hair. 
Sara guessed Jenkins was about sixty.

Jenkins led them to the hospice’s small chapel—the quietest place to 
talk, she said. A painting of Jesus on the wall, an altar, six cushioned chairs. 
Mark and Sara took seats on either side of Jenkins, and Mark asked Sara 
to explain why they were there. Sara repeated the information Jenkins had 
given them three years ago: To be placed in EMR classes, Bo must have 
scored 70 or below on an IQ test. They needed her help now, needed her 
to repeat that information to a judge. They’d never had the chance to put 
her on the stand in state court, but now they had a hearing coming up in 
federal court.

As Sara spoke, Jenkins transformed from an exhausted sorrowful 
daughter to an attentive education professional. Sara could tell that it was a 
relief for Jenkins to think about something other than her mother. She had 
come prepared. She pulled out a file that she’d created on the case when 
Sara had first contacted her in 2002.

Now the threesome studied Bo’s school records, and Jenkins again 
interpreted what the various notations meant. Yes, Jenkins said, if Bo was 
placed in EMR classes, he most certainly would have taken an IQ test, 
probably the Slosson test. A psychologist would have given him the test.

She’s spitting out the exact language of the statute, Mark thought. She’s 
perfect.
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He pressed: “That was the rule? No exceptions?”
No exceptions, Jenkins said. The federal government withheld money 

from schools that deviated from that standard.
“They look hard at IQ scores,” she said.
The graying schoolteacher suddenly seemed very dear to Mark. Grow-

ing up in Goldsboro, he’d known good-hearted women like this, friends of 
his mother. He asked about Jenkins’s mother. She was eighty-three, Jenkins 
said, and the doctors said she would die any day now. She believed in the 
Lord and was prepared to go. But the waiting was difficult.

Y’all can stay with me here a while, Jenkins said suddenly. If you want 
to.

She seemed reluctant to let them go and resume the deathwatch. Mark 
and Sara looked at each other, then invited Jenkins to have lunch with them. 
They were already late to their meeting with Bo’s family, but Jenkins was a 
crucial link in the case, and, besides, she seemed like she needed a break.

Jenkins declined. She needed to get back to her mother and family. 
She’d have lunch here. She’d see them at the hearing.

Outside the hospice, Mark and Sara conferred. Jenkins was composed 
and professional and would make a great witness. They’d always thought so, 
but they finally had a chance to put her before a judge.

“Overall, we’re not going to do much better than Jenkins,” Mark said.
It was already past 1 p.m. Mark checked his cell phone to see if the 

psychologist scheduled to visit Bo today had called. No message yet. Ken 
and Mark had visited Bo the previous week and carefully mentioned that a 
psychologist was coming to visit him. Bo had cheerfully agreed to undergo 
testing, a complete reversal of his previous attitude toward mental health 
experts. Maybe he’d mellowed or maybe he was pleased they were back in 
court, but Bo was finally cooperating. But if Bo woke up this morning in an 
ill temper, who knew? He might decline the IQ test or even refuse to come 
out of his cell.

The best scenario would be Bo scoring a 65, placing him solidly in 
the mental retardation range. The worst would be if Bo scored an 80. But 
Mark suspected the actual test would be right around the 71 he scored as a 
sixteen-year-old. A 71 would be salvageable because they could make the 
range-of-error argument. A few points higher, and they’d just thank the 
psychologist, pay his bills, but never call him to the witness stand. But Mark 
knew that evasive moves might not conceal a potential truth. It was pos-
sible that Bo Jones was just barely too smart to elude execution.
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Sara called Aunt Lillie from the hospice parking lot. Come on over, Bo’s 
aunt said. Some of the relatives were late too. Sara followed Mark’s sedan to 
Aunt Lillie’s house in the village of Magnolia. The Magnolia Restaurant—
where the lawyers and family had gathered for that convivial night during 
Bo’s competency hearing six and a half years earlier—was gone, replaced by 
a seafood chain restaurant. A half-dozen cars congregated haphazardly on 
the winter stubble of Aunt Lillie’s lawn. A knot of old men leaned against 
the front porch, enjoying the cool sunny air. They waved Sara and Mark 
inside. The white ranch house brimmed with heavy women, jostling chil-
dren, and the bouquet of a pre-Thanksgiving lunch.

Bo’s sisters and aunts spotted Sara. They cried out and threw their arms 
around her. The women ushered Mark and Sara into the small kitchen. 
Every inch of countertop and table was covered with food—fragrant col-
lard greens, potato salad topped with sliced boiled eggs, Aunt Zarey’s spe-
cial fried cornbread fritters, a burly dripping turkey in a tin-foil pan, two 
kinds of sweet potato pie. Mark and Sara loaded disposable plates, and 
Aunt Lillie urged them to take more.

“We eat when we’re sad,” Aunt Lillie said.
Sara realized the old woman didn’t understand why they were there, 

that Bo’s case was revived. She associated the CDPL team only with 
sadness.

“But Lillie, this is a joyous occasion,” Sara explained. “This is a victory.”
“Oh, really?” Aunt Lillie said, flashing her flawless teeth, hope in her 

reedy voice.
“Well, it’s a small victory, but it’s a victory,” Mark said cautiously. “We’re 

back in court.”
After the meal, the family gathered in a big circle of chairs in the liv-

ing room. Mark ran through a brief history of Bo’s case, from the 1993 trial 
to the upcoming hearing Judge Boyle had granted. The hearing was a rare 
opportunity, Mark said. A judge finally wanted to hear what they had to say. 
But it would not concern Bo’s guilt or innocence. It wouldn’t result in him 
being released from prison.

One of the aunts asked: But do you-all think he’s innocent?
Mark was ready for that question. The family always asked this. It mat-

tered to them. He did not equivocate.
Yes, he said. And we’ll continue to fight that. But right now we have to 

focus on the issues that the judge has given us. For now, we have to focus 
on preventing Bo’s execution.
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Around the circle, faces lit up as the family began to catch on.
Mark thought: God, I hope we can deliver.
Mark explained that he would need to reinterview everybody, one-on-

one, in a future visit. He gave each relative their old affidavit and asked 
them to review it. He explained that he would ask each witness to tell cer-
tain stories about Bo’s childhood or interactions with the trial lawyers, sto-
ries that would help illustrate their arguments. They would practice telling 
the stories. Sometimes this was called witness coaching, Mark said, and 
that sounded negative. But in a way, Mark said, the word “coaching” fit. 
He’d never put words in their mouths, just as a basketball coach didn’t go 
out and score points himself. Like a basketball coach, Mark would try to 
help each witness perform his or her best.

Heads nodded. Questions bubbled up. Someone asked: What if some-
one from the state calls us? Should we talk to them?

You are not my client, so I can’t officially advise you about that, Mark 
said. But I can tell you that you don’t have to talk to them if you don’t want 
to. And here’s something to consider: What if, in your interview with them, 
you say something in a different way than you did in your affidavit? Say you 
just change one or two words. Well, they’re going to try to nail you on that. 
They’re going to say, were you lying now or were you lying then?

Impressed nods and chuckles.
You sure didn’t miss your calling, someone kidded Mark. You’re a law-

yer all right.
Mark and Sara spent two and a half hours with the family and drove off 

in the late afternoon. By the time they reached Donnell Kornegay’s farm, a 
golden twilight had fallen and the sun was setting behind a fringe of pines. 
A mongrel dog trotted out to sniff the cars. Mark got out and looked at the 
house. Hard to tell if anyone was home. Mark looked back at Sara’s car and 
shrugged, raising his eyebrows. It was like the old days, the two of them 
knocking on doors together, tracking down stray leads.

Kornegay was home after all, and his memories of Bo were the same as 
before. But his wife said health problems might prevent them from travel-
ing to the hearing. Bo’s relatives had said Kornegay had lost some memory 
over the years. He was a strong witness because of his relative lack of bias, 
but if memory loss came up on the stand, that could be a problem. They’d 
figure it out later. Mark and Sara thanked the farmer and left.

Sara followed Mark down the nocturnal roads to a brightly lit Friendly 
Mart. Mark’s fuel gauge was bottoming out. They pulled in to adjoining gas 
pumps and filled up for their separate trips, talking of old cases and clients 
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still in prison. Neither noticed they were standing a few yards away from 
the scene of the murder that had triggered everything. Leamon Grady’s 
house had once stood in the black fields across the road, just beyond the 
nimbus of light cast by the gas station. Gunfire had lit the long-gone house 
on a February night in 1987, and the echo of that brief flash of violence 
continued to reverberate. Nineteen years later, Mark and Sara were still 
questioning that night and its consequences.

They said their goodbyes and parted, Mark heading northwest and 
Sara toward the coast. In his car, Mark checked his cell phone. Still no mes-
sage from the psychologist. He hoped Bo had submitted to the evaluation.

The headlights of Thanksgiving Eve travelers streamed up and down 
Interstate 40. Mark was edgy with fatigue and craving a cigarette. But 
instead of traveling all the way home to Chapel Hill, Mark stopped at the 
CDPL office to check his voicemail and email. No messages. Mark won-
dered if Bo had sabotaged his case once again.

37

Bo had taken the IQ test, after all. The score: 74.
Ken sent a second psychologist back to the prison two weeks later, a 

different IQ test in hand, a WAIS III.
Once again—74.
Ken chuckled ruefully at the number. It stood on the brink of worth-

lessness. Two points higher and the margin-of-error argument would not 
be viable. But a 74 meant the WAIS had measured Bo’s actual IQ as being 
in the range of 69 and 79, which meant he could be ineligible for execution 
and therefore should be. That’s what they would argue, at least.

As they studied and discussed Judge Boyle’s order, the lawyers realized 
the judge had done them a favor, in a way, by throwing out the other claims. 
The order had stripped away everything but ineffective assistance of coun-
sel and mental retardation. And the lack of a surefire mental retardation 
case had further concentrated their attention on the ineffective assistance 
argument.
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So . . . the case now revolved around bad lawyering at the trial. They’d 
always known that was a strong argument, but for so many years the breadth 
and variety of other claims had diluted their attention. Pulled in so many 
directions, they’d perhaps neglected to give ineffective assistance of counsel 
the weight it deserved. Since Ken had taken on the case in 1997, additional 
case law had accreted, and the Supreme Court had better defined what cap-
ital defense lawyers were supposed to do.

Yes, Ken and Mark agreed, ineffective assistance was their best argu-
ment, their prizewinner.

And the man at the center of that argument, Graham Phillips, was, 
in fact, still alive. And seemingly cooperative, despite all the charges the 
CDPL had thrown over the years: the conflict of interest, the poor lawyer-
ing, the messy divorce. Ken and Mark interviewed the old lawyer in the 
same street-front office where Sara had stalked him for his affidavit signa-
ture seven years earlier.

Graham Phillips hadn’t changed his story. He acknowledged that his 
trial strategy—trying to persuade Bo to plead guilty and, when Bo refused, 
attacking Lovely Lorden’s reputation—had proved disastrous. His only 
objection to the hearing seemed to be the long drive he’d have to make to 
the federal courthouse. But Mark thought he detected an air of indifference 
beneath Graham Phillips’s accommodating words. He’d done things the 
Duplin County way, the old lawyer seemed to be saying. Bo simply didn’t 
understand the rules, and things worked out badly for him.

Graham Phillips said he had heard nothing from anyone at the attor-
ney general’s office. This was odd. Five weeks to the hearing date, and Val-
erie Spalding had yet to file a single motion or interview any of the CDPL’s 
witnesses. By now they’d have expected her to at least file a motion to allow 
a state’s expert to test Bo. Spalding had litigated the Steve McHone case, so 
it was understandable that she’d focused on that, as had Ken. But McHone 
had been dead almost a month, and still nothing.

Ken and Mark were too busy to worry much about Valerie Spalding. 
Their help was needed on other cases, including that of Kenneth Lee Boyd, 
a hollow-eyed fifty-seven-year old who’d shot his wife and father-in-law 
in 1988. On December 2, 2005, Boyd became the one thousandth person 
executed in the United States since capital punishment had resumed in 
1977. The CDPL lobbied hard but unsuccessfully to convince state officials 
that they should avoid becoming the home state for that grim milestone. 
Ken and Mark were so busy, in fact, that they needed more help with Bo’s 
case. Sara was back in Florida. So when a recent law school graduate from 
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Minnesota called the CDPL and said he’d like to volunteer, they put him on 
the case, along with a Duke law student intern.

The new guy, Nick Woomer-Deters, went through the materials from 
over the years—the discovery files Grace had organized, the voluminous 
affidavits and pleadings, the mental health records, everything. Some 
documents were in Ken’s filing cabinets, some in Mark’s, and several boxes 
devoted to the case sat on the storage room shelves. Nick commandeered a 
small windowless room usually reserved for summer interns and set about 
organizing the files. The team dubbed it the “Bo Jones Office.”

When Nick ran across a name in the files that looked unfamiliar, he 
took it to Ken and Mark. Sometimes he was dispatched to track down 
and interview those individuals. He also hunted for a very familiar char-
acter: Lovely Lorden. Lovely had visited Aunt Zarey from time to time 
and seemed to want to make amends with Bo’s family, if only for the sake 
of her daughter, Yvette, who was now almost nineteen years old. Yvette 
wanted to know more about her father. Lovely could prove to be a valu-
able witness for both claims. She’d lived with Bo off and on for a decade 
and could certainly testify about his intelligence and living skills. As the 
sole witness who’d placed Bo at the scene of the crime, she would also be 
an important witness for the ineffective assistance of counsel claim. The 
CDPL team wanted to ask her, on the record, whether Graham Phillips 
had interviewed her before the trial, which she’d denied in the past. But 
they needed to speak with her before putting her on the witness stand. 
Lovely had a history of adjusting her stories to suit the demands of the 
moment. But as usual, Lovely was difficult to find. The family had given 
them a couple of leads regarding Lovely’s whereabouts, but Nick couldn’t 
locate her.

The hearing strategy was taking shape. They would call the trial lawyers 
first, then the lay witnesses such as relatives and acquaintances and Linda 
Jenkins, and then the mental retardation experts. They would question 
Graham Phillips about exactly how he had approached the trial. The rela-
tives’ testimony would shed light on both ineffective assistance and men-
tal retardation. The psychologists and psychiatrists would of course testify 
about Bo’s IQ and life skills. They wanted to trot each witness out as effi-
ciently as possible, building not only an argument but a narrative—a story 
about a bad trial and a retarded man. Mark bristled when he thought about 
Valerie Spalding cross-examining one of Bo’s sisters or Linda Jenkins. He 
held internal jousts with Spalding, daring her to attack one of these good 
women, his witnesses.
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Less than a month before the hearing, they finally heard from the spe-
cial deputy attorney general. Spalding filed a motion asking the judge to 
allow the state to send its own witnesses to test Bo’s IQ. Ken and Mark 
responded: the state had a right to examine Bo, of course, but they opposed 
a new IQ test. They noted that repeated testing tended to improve scores, 
as experts had reported. Therefore, a new test—Bo’s third in a month—
would be less reliable than the two the CDPL psychologist had already 
administered.

The hearing grew closer, and Judge Boyle didn’t rule. As late as Spald-
ing’s request was, Ken and Mark knew the judge wouldn’t just ignore it. But 
time was running out. One day in late December, Mark was buried in the 
files in the Bo Jones Office when Ken appeared in the hallway, a peculiar 
expression on his face.

It’s Valerie Spalding, Ken said. She’s on line one.
Spalding rarely called the CDPL, and when they called her, the conver-

sation often turned ugly.
I’m not talking to her! Mark exclaimed half-jokingly. You’re first chair. 

You talk to her.
They took the call together on speakerphone in Ken’s office. Spalding 

was civil. She wanted to know if they’d heard anything from Judge Boyle 
about her motion to test. The hearing was set for January 9, less than two 
weeks away.

Ken and Mark were furtively pleased. Spalding must have been anx-
ious to actually call the CDPL about this. Last summer, Spalding had 
waited until the last minute to file a similar motion before the McLaughlin 
hearing. Judge Boyle had granted a short delay, but he’d seemed irritated at 
Spalding’s lack of punctuality.

We haven’t heard anything, Ken said. Are you going to ask for a 
continuance?

Well, I’d like for him to rule on this motion, Spalding said.
Then, as if she’d betrayed too much doubt, Spalding added briskly: But 

I’ll be there on the ninth!
So will we, Ken said. See you then.
Despite the lawyers’ posturing, it was not to be. A few days before the 

hearing date, Judge Boyle granted the state permission to send an expert 
to evaluate Bo. He did not grant Spalding’s request for a new IQ test. He 
also postponed the hearing another month, until mid-February. Now it was 
Ken and Mark’s turn to be nervous. Once again they worried about losing 
Judge Boyle to the Fourth Circuit.
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Six days before the rescheduled hearing, Ken plunked a foot-high stack of 
psychology texts onto the long conference-room table. It was 9 a.m., and 
the scent of brewing coffee filled the air. Ken reminded a staffer to order 
pizza for lunch. It would be a long day as the Bo Jones team prepared two 
expert witnesses for the hearing.

The CDPL had employed three psychologists and one psychiatrist 
throughout the hearing preparation, and Ken planned to put three of the 
four experts on the witness stand. Each had a separate role, different exper-
tise. Coordinating so many expert witnesses had been difficult. The Ph.D.s 
had visited Bo multiple times, given tests, exchanged results, read the volu-
minous records. Weeks ago, the team had driven two of the experts to Dup-
lin County to interview Bo’s family for their reports. Everyone had gathered 
at Aunt Zarey’s, and each expert took a room. One by one, the lawyers had 
passed relatives in to each of them, an interview assembly line.

Now, as they waited for the first expert to show up, Mark sat at the con-
ference table and reviewed the witness lineup. Mark thought they could get 
all of their witnesses on and off the stand in one day. Trial attorneys, lunch, 
lay witnesses, expert witnesses, done. Jonathan Broun, who was sitting in 
on the hearing prep today, approved of this plan.

Judge Boyle lacked patience, said Jonathan, who’d become the CDPL’s 
resident expert on Judge Boyle after the McLaughlin hearing the previous 
summer. Elton McLaughlin had taken a test when he was ten that placed 
his IQ at 70, but Valerie Spalding had argued in the hearing that the test was 
invalid because it was administered by a teacher, not by a psychologist, as 
the law required. Jonathan had argued that it was unfair to hold McLaugh-
lin to that standard, because a segregated black school in the 1960s was 
unlikely to have psychologists on staff. Judge Boyle had agreed. Two weeks 
earlier, the judge had overturned McLaughlin’s death sentence, replacing it 
with a life sentence.

The ruling had revived Ken and Mark’s optimism about their mental 
retardation case. Perhaps Judge Boyle would show some flexibility in their 
case as well. Maybe he would buy the phantom-test theory or the range-of-
error theory. They had a good feeling about this judge. They asked Jonathan 
about Judge Boyle’s quirks.
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“This judge will give you very clear signals on things,” Jonathan told 
Mark.

“Right,” Mark said. “Subtle signals.”
“Nothing subtle about it,” Jonathan said.
“Move up, move on,” Mark amended.
“More like that,” Jonathan agreed.
Dr. Ginger Calloway entered the conference room, pulling a rolling 

suitcase full of documents. Despite her long curriculum vitae, the psychol-
ogist had less experience with mentally retarded inmates than Ken would 
have preferred. Not that any expert had a perfect grasp of the five-year-old 
state law about capital punishment and mental retardation. The standards 
of the relatively new statute were still up for debate and interpretation, 
which was why this prep session was so important.

Ken told Dr. Calloway that Spalding was using the same two experts 
she’d used in 1999: Dr. Hazelrigg and Dr. Brown. Ken remembered Dr. 
Hazelrigg on the witness stand in the Duplin County courtroom: I believe 
Bo Jones functions in the average range of intelligence. Ken grinned wolfishly 
at the thought of the state expert trying to explain how he’d come to that 
conclusion.

“Hazelrigg’s gonna have to eat that report,” Ken said.
Everyone chuckled, and Mark launched his mock examination with-

out preamble.
“State your name and occupation,” Mark said.
Dr. Calloway responded in a calm dry voice with a touch of twang. As 

the questions continued, she took off her gray jacket and let it fall to the 
seat of her chair. Mark studied Dr. Calloway when she spoke, looking down 
only to scratch out and revise his questions. Like tennis spectators, the four 
other lawyers at the table swung their heads back and forth between the 
speakers. Jonathan Broun listened, his neck hunched into his turtleneck 
sweater. When Dr. Calloway gave too much detail about her background, 
Jonathan grew twitchy.

“Can I make a suggestion?” he broke in. “You don’t want to spend a lot 
of time with an impatient judge on your education.”

“Great,” Mark said. “Any suggestions you have that relate to streamlin-
ing this material would be great.”

Dr. Calloway agreed to abbreviate her responses. Another problem 
arose when Mark moved on to the substance of his examination: Dr. Cal-
loway wouldn’t say Bo Jones was mentally retarded.
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“To me, he is retarded, according to the AAMR standard of a 75 IQ,” 
the psychologist said. “But Valerie and others look at 70 as this magical 
number. Even within the definition of the statute, I believe he is retarded, 
but I feel I’d be on stronger ground if I stuck with the AAMR or DSM 
standards.”

The other lawyers looked at Ken. This was a moment that required 
diplomacy. Valerie Spalding wasn’t the only person to regard 70 as a magic 
number. It was a magic number, because it was printed in the state law. 
What the American Association of Mental Retardation thought was largely 
irrelevant.

But . . . they couldn’t simply instruct their expert to say what they 
wanted her to say. Ken spoke thoughtfully, slowly.

“Let me give you some possible explanations as to why Bo fits the defi-
nition of the statute,” Ken said.

Ken outlined their phantom-test theory and a more-elaborate hypoth-
esis called the “Flynn Effect.” An intelligence researcher named James 
Flynn had developed an equation that accounted for rising IQ scores. 
Because the general population is growing more intelligent, some old IQ 
scores gradually drop as the years pass. According to the Flynn Effect, Ken 
argued, the 71 Bo scored on the WAIS when he was sixteen would place 
him under 70.

For several minutes, the other attorneys chimed in, trying to convince 
Dr. Calloway that she should offer a more definitive opinion, and the psy-
chologist seemed to accept their arguments. Mark asked the question again. 
“Is Bo Jones, in your opinion, mentally retarded?”

“Yes,” Calloway said.
Finally. An hour and a half into the mock examination, and they’d 

scored their first point.
Mark was serious, head propped on a hand, soaking in the answers and 

advice, refining his examination. He wanted to ask perfect questions in the 
perfect order. Ken was more concerned with appealing to this particular 
judge. What did Judge Boyle want to hear from them?

They continued to work with Dr. Calloway on brevity. During one 
lengthy monologue, Mark broke in.

“I have a feeling that Judge Boyle would probably interrupt here and 
say something like, ‘Can he read?’” Mark said.

Dr. Calloway laughed. “OK. He can read . . .” But she continued and 
almost immediately sank into unnecessary detail, the point lost.
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Jonathan interrupted, finally just telling Dr. Calloway what he would 
say.

“‘He can read like a fourth grader,’” Jonathan demonstrated. “‘It’s docu-
mented that he can’t handle money.’ Bam, bam, bam. Boyle wants to be 
persuaded like a juror is persuaded.”

“OK,” Dr. Calloway said. “So I just need to say it quickly.”
They moved on from IQ and onto Bo’s life skills. Ken analyzed the state 

expert’s report. Dr. Hazelrigg had written that Bo Jones could describe how 
to do certain things, such as check out library books or do laundry, and that 
meant he had the ability to do them.

“But that’s not the same thing,” Ken declared. “I can tell you how to hit 
a golf ball three hundred yards, but I can’t do it. Actually, that’s a good anal-
ogy. Does anybody know whether Judge Boyle likes any particular sport?”

Everybody laughed.
“I’m sure he likes golf,” Jonathan said. “It’s a requirement for a federal 

judge to like golf.”
They broke for lunch. The conference table was cluttered with reports, 

pleadings, binders, greasy paper plates, napkins, coffee mugs, and legal 
pads. 

Both Ken and Mark fretted inwardly about Dr. Calloway. She was 
smart and confident, and she’d given them a definitive “yes” on the mental 
retardation question. But given her penchant for long-windedness, the law-
yers knew she might veer from her authoritative answer on the stand.

So it was a relief when their next expert, Dr. Gregory Olley, showed 
up at 12:30 p.m., folding his rangy frame into a conference room chair. Dr. 
Olley was a national expert on mental retardation, had written one of the 
texts on the conference room table. Dr. Calloway packed up her rolling 
suitcase and left, vowing to work on her succinctness before the hearing. 
Mark poured a fresh cup of coffee from his thermos and listened as Ken 
questioned Dr. Olley. The psychologist was soft-spoken, professorial, and 
authoritative. And he gave graspable answers.

But a problem arose when Ken asked the key question.
“Does Bo Jones meet the North Carolina statute’s definition of mental 

retardation?” Ken asked.
As Dr. Calloway had initially done, Dr. Olley sidestepped a definite 

conclusion. “It depends upon how the court chooses to interpret the evi-
dence,” he said.

Ken put down his questions and leaned forward.
“Let me give you my spiel here,” Ken said.
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He outlined the phantom-test theory once again. “Maybe you can put 
it this way for the judge: ‘There is proof he scored 70 or below on a test, 
and I rely on that proof. That satisfies the statute.’” Ken spread his hands 
beseechingly.

Unlike Dr. Calloway, Dr. Olley was not persuaded.
“If I were asked, ‘What is the current consensus of experts?’ then I 

would say, ‘Yes, he is retarded.’” Dr. Olley said. “But the statute is up to the 
courts to interpret, and I won’t do that.”

The attorneys rephrased the question over and over, and Mark joined 
in. As often occurred in high-pressure moments, Mark’s voice softened and 
his face went blank, devoid of strain.

But Dr. Olley stood firm. He would represent only his view as a psy-
chologist, which was that Bo Jones was retarded. He would not say that Bo 
met the exact standards of the law.

The lawyers fell silent, frustrated. Mark swallowed more cof-
fee and gnawed on his pen. The copy machine down the hall squeaked 
rhythmically.

“Give us a moment,” Ken told Dr. Olley.
The attorneys huddled, debated what to do. It was 3:15 p.m., and they 

slouched in their seats, exhausted. Dr. Olley looked fresh and clear-eyed. 
The lawyers discussed his viability as an expert witness as if he were not in 
the room. Dr. Olley was a more effective communicator than Dr. Calloway, 
but he wasn’t saying the right things.

Jonathan finally said what everyone was thinking: “You may not want 
to put on an expert who feels a little shaky on your main point.”

Ken decided. Good as he was, Dr. Olley was out. Ken would retain 
the psychologist to serve as a potential rebuttal witness, but Dr. Calloway 
would serve as the primary mental retardation expert despite her faults.

When Dr. Olley left the conference room for a moment, Mark vented.
“Why can’t he just say Bo scored a 70 or below?” Mark grumbled.
Ken was philosophical. Sometimes good experts didn’t say what you 

hoped they’d say.
Dr. Calloway would have to do. But they’d need to put in some addi-

tional hours prepping her, and after all the years of waiting, time was rap-
idly running out.
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The final days before the hearing were a chaos of confidence and doubt. 
So many things they’d told themselves to remember as the years had gone 
by—how could they remember them all?

Lovely Lorden, for instance. In the last week, they had realized they 
hadn’t even spoken to her yet. They’d tried the various addresses and phone 
numbers they found on public records databases but came up empty. 
Finally, a few days before the hearing, they were reviewing a report from 
one of the state’s witnesses and noticed it contained a cell phone number for 
Lovely. They called it. She answered, friendly as always. Nick met with her. 
She said nothing new, but at least they’d made contact.

The CDPL had temporarily hired Nick to work solely on the Bo Jones 
case. Nick—bearded, slim, inquisitive eyes behind glasses—had done some 
work at a public defender’s office while in law school at the University of 
Minnesota. The CDPL was entirely different. Nick deduced this the first 
time he went on an interview with Mark. Aunt Zarey talked about her son’s 
medical problems for half an hour while Mark listened and sympathized. 
Mark left Aunt Zarey’s house with the information he needed, but he spent 
just as much time building the relationship. Public defenders were sprint-
ers, experts at juggling a dozen cases, shaking down clients for the crucial 
information and moving on, win or lose. Capital postconviction lawyers 
were ultra-marathoners.

As the hearing date neared, the team grew comfortably direct with 
each other. One evening, Nick was sitting in his temporary office, barren of 
lived-in personality. Ken looked in, holding up a piece of paper.

“Do you know about this?” Ken asked. “I found it on my chair.”
Nick caught a glimpse of the words, and his stomach dropped.
“Is that the subpoena?” Nick said.
Ken said yes.
“I think, uh, Robin said she needed you to sign it,” Nick said.
Ken chuckled grimly.
“Well, she’s not here,” he said. “If she needed me to sign it, it didn’t go 

out.”
It was too late in the day. The subpoena would not be mailed today, and 

tomorrow might be too late. They could lose a witness because Nick had 
neglected to make sure Ken signed the subpoena.
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Ken turned and walked down the hall, adding over his shoulder: “You 
need to let me know about these things, Nick!”

Ken didn’t talk much about it, but his wife Beth could tell he was still 
suffering from Steve McHone’s death. In the days after the execution, Ken’s 
voice was weak and his legs twitched involuntarily. Those symptoms had 
subsided, but Ken still seemed weary. Beth looked forward to the switch in 
Ken’s job status that would take place in June. A few months back, Ken had 
called a staff meeting and announced he would remain at the CDPL as a 
staff attorney but he would be stepping down as director. He was ready to 
focus full-time on his cases. Everyone was surprised. Several staffers had 
spoken, including Mark, who thanked Ken for his vision.

Even Mark became irritable as the hearing grew closer. The team 
tended to gather in Mark’s office the way neighborhood kids gravitate to 
one house. Four men crowded in the small cluttered space, talking end-
lessly about the case. Mark swallowed antacids to suppress his unruly bile.

Once Mark looked up from his work and noticed that Ken, Nick, and 
an intern were still there. Three men lounging in his space, doing nothing, 
not even talking to each other. Frustration rose in Mark’s sour stomach. He 
wanted to break character, lose his cool just this once and shout: Get the 
hell out of my office!

Mark choked back his irritation. He stood and shouldered impatiently 
into his jacket, as if he were going outside for a cigarette. The other men 
shifted, got up, departed.

Good thing the hearing was soon.

40

Mark sat at the hotel room desk, rehearsing his examinations under his 
breath. His list of endlessly tweaked questions lay in front of him. At the top 
was the title in bold print: Direct of Mattie Branch.

Nick sprawled on the nearby bed, surrounded by books, including the 
Federal Rules of Evidence.

“Do you know for sure who you’re going to call first?” Nick asked. “I’m 
thinking Aunt Margaret, then Mattie and then Felecia.”
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Mark thought it over for the umpteenth time.
“Is there a reason we don’t want to call Evone?” Mark asked.
“You said she was a little bit flaky,” Nick reminded him.
“She is a little difficult,” Mark agreed.
It was Sunday, the eve of the hearing, and the CDPL team had trans-

planted itself to Elizabeth City, a pretty town in the northeast corner of the 
state. Judge Boyle rotated between the big federal courthouse in Raleigh 
and his courtroom here in Elizabeth City, where the air held a trace of brine 
from the Albemarle Sound.

That morning, back in Durham, they’d packed up the files in the Bo 
Jones Office and loaded the boxes into a rental SUV. After the last few 
weeks, the lawyers dreaded spending four more hours together in the car. 
But they had unexpectedly enjoyed the drive, mainly because they didn’t 
discuss the hearing. They had pulled into the Holiday Inn Express parking 
lot as dusk was settling. The CDPL had rented a pack of rooms for them-
selves and their witnesses. Bo’s aunts were directly across the hall, his sisters 
upstairs, the experts scattered around the hotel. Ken and an intern were 
holed up in another room, going over examination questions for Graham 
Phillips and the state’s experts.

Mark heard a familiar voice in the hall. He stuck his head out the 
door.

“Y’all ready?” he called.
Mattie came in first. Nick handed her two decomposing Panther Paw 

yearbooks from East Duplin High School. Mattie had lent them to the 
attorneys.

“Those were actually pretty helpful,” Nick said. “We tracked down 
some people we found in those.”

Mattie smiled shyly. She sat opposite Mark at the hotel desk.
“So tomorrow, Mattie, what’s going to happen is that court starts at 

10 a.m., and the lawyers are going to go first and testify about what they 
did at the trial,” Mark explained. “Graham Phillips and Chris Henderson. 
Remember them?”

“I remember Graham Phillips,” Mattie said.
She seemed worried that she couldn’t remember Henderson, Bo’s other 

trial attorney. Mark reassured her.
“That’s what you said in your affidavit—that you didn’t remember him. 

Which is fine. In fact, it’s good!” Mark flung his hands up. “Bo really had 
only one lawyer working for him, and in this state, when you are on trial for 
your life, you get two. Bo didn’t get two, not really. And Ken’s gonna make 
a big deal out of that.”



The Last Lawyer 177

Mattie understood. Mark and Nick set tomorrow’s scene for her. The 
courtroom would be big and grand, the lawyers’ questions would ring out. 
Valerie Spalding would be there. Mattie frowned at this prospect, groaned 
a little.

“We’ve talked over the years about Bo’s innocence,” Mark said. “We 
believe he is innocent. But, as we told you before, the judge is not going to 
let us talk about that.”

“Another important thing,” Nick said. “When you respond, you have to 
say ‘Yes’ or ‘No.’ You can’t say, ‘Uh-huh’ or shake your head. It’s just some-
thing to remember—not a big deal. You’re not going to get in trouble or 
anything.”

“It’s like a reminder?” Mattie offered.
“Yeah, exactly,” Nick said.
“Another thing,” Mark said. “This judge likes to ask questions, so he 

might just interrupt me and start asking you questions. It’s kind of unusual, 
but that’s what he does.”

“What if I don’t understand him?” Mattie asked.
“That’s all right,” Mark said. “Just say, ‘Can you explain that?’ Or, ‘I 

don’t understand.’”
Mark began his questions, his gaze direct and tranquil. Mattie tucked 

her scuffed white dress shoes underneath her chair, her bashful smile 
unwavering. Nick broke in with suggestions from time to time. Mark 
should slow down. Mattie needed to speak up. Mattie tended to ponder 
each question for three or four seconds before answering. As the exchange 
went on, she grew more relaxed and stretched her feet out under the desk.

Mark asked Mattie to retell her long-ago memory of a fight Bo had 
started in high school, when his buddies had coaxed him into slugging a 
hulking white boy, a football player. Perhaps knowing Bo was slow-witted, 
the big kid endured three punches before he got up and bloodied Bo’s nose. 
Mark loved the story because it showed that Bo was easily led into unwise 
actions, an indicator of mental retardation. Mattie had picked out the big 
white boy in the Panther Paw yearbook, and Nick had spent some time 
trying, unsuccessfully, to track him down, hoping he would remember the 
fight and agree to testify about it.

Mark got up to show Mattie an enlarged copy of Bo’s high-school tran-
scripts. Then he sat again, crossed his legs, interlaced his fingers and gazed 
solemnly at Mattie.

“Do you remember your parents ever talking about Bo being in special 
classes?” Mark asked.

Mattie shook her head.
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“Well, he was,” Mark said.
Mattie didn’t respond. Mark nodded slowly. He knew Mattie was not 

accustomed to thinking of Bo as mentally retarded. He wanted her to be 
more comfortable with that concept before Mattie took the stand, espe-
cially since Bo would be sitting right there, listening to his sister testify.

“Bo could pass, but I don’t think he was very smart,” Mark continued. 
“He certainly couldn’t work at Carolina Turkeys like you do, not with all the 
rules and regulations.”

“When you work at Carolina Turkeys, you gotta follow their rules,” 
Mattie agreed.

“And can Bo follow rules?” Mark pressed.
“I seriously doubt if Bo could follow them,” Mattie said, her voice gain-

ing confidence.
Mattie left at 7:30 p.m. For the next two-and-a-half hours, Mark prepped 

Aunt Margaret and then Felecia. A delivery man arrived with two pizzas 
Nick had ordered, but the lawyers continued to work. Mark did not openly 
suggest language, but rephrased their responses, subtly replacing words. 
“Nerviness” became “anxiety.” “Bo is just off ” became “I think Bo has a 
mental health problem.”

In one response toward the end of her prep session, Felecia said her 
childhood was deprived. Then she hesitated, searching for a more pleasant 
word. Mark interrupted. Don’t avoid words like “deprived,” he said.

“The weird thing about this hearing is that you gotta tell it like it is,” 
Mark explained. “If a jury had heard about this kid who ended up being in 
special classes, for example, I don’t think they would have sentenced him to 
death. So just let it go.

“Bad . . .” Mark paused for emphasis, “is good.”
Everybody laughed at the absurdity of it all.
“We’re not trying to paint a rosy picture here,” Mark added.
“Have you talked to Bo recently?” Felecia asked.
“Ken has,” Mark said.
“Y’all worried he’s going to act up?” Felecia asked.
In fact, the lawyers had worried plenty that Bo would do something 

defiant during the hearing. He’d certainly threatened to. But Mark didn’t 
want Felecia to be anxious.

“I’m not unconcerned about it,” Mark said. “But he didn’t act up in 2002 
when we were calling him mentally retarded. I think he’ll just sit there like 
he always does.”

By 10 p.m., Mark and Nick were ravenous. The pizzas sat uneaten and 
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cold in their boxes on the TV table. Mark wanted to end Felecia’s prep with 
something uplifting. He leaned toward her with a big confident grin.

“You’re gonna do great,” he said.
Then some incongruous parting words slipped from Mark’s famished, 

bleary brain.
“This is the last, best chance we have,” he said, still grinning wide, “to 

keep Bo from dying.”

41

Solemn in dark suits, the lawyers gathered the next morning in the hotel 
breakfast room. They ate and discussed how Bo might behave at the 
hearing.

“I just hope he doesn’t get up all of a sudden and start sounding like 
Pericles,” Nick said.

“I’m not too worried about that,” Mark said.
But the comment jarred Mark. Bo was already chained up in the back 

of a Department of Correction vehicle, rumbling toward Elizabeth City. 
Mark hadn’t thought much about Bo in the rush before the hearing, for-
gotten he’d be shoulder-to-shoulder with the man soon. How would he 
behave?

Ken entered the breakfast room, his suit already rumpled. He plunked 
down a box of documents and poured himself a bowl of cereal. The CDPL’s 
expert witnesses arrived and huddled with the lawyers at a single small 
table.

“You guys missed our Valerie Spalding sighting last night,” Ken told 
Mark and Nick.

While Mark and Nick were still prepping Bo’s relatives, the rest of the 
team had gone to a seafood restaurant and had run into Spalding and her 
experts. Ken had gone over to Spalding’s table to say hello. Spalding had 
greeted Ken and asked in her impossibly affected way: “How many lawyers 
do you have with you?”

“Four,” Ken had replied, “including a law student intern in his count.”



180 The Last Lawyer

“Four!” Spalding had exclaimed, as if astonished. “Oh, really now!”
The lawyers and expert witnesses chuckled at the story, and one expert 

repeated Spalding’s words, mimicking her British accent: “Ew, rilly now!”
The lawyers drove the mile to the federal court building, through the 

crisp bright bayside air, past ornate rows of Victorian homes. At the court-
house, they toted their boxes of materials inside. The courtroom occupied 
the second floor of a post office, but it was large and grand, as Mark had 
told Mattie. Rich red mahogany, square columns built into the wall, maroon 
drapes, and carpeting. A chandelier cast dim lighting. The attorneys began 
setting up their table, making room for the boxes, four lawyers, and Bo.

All by herself on the other side, Valerie Spalding was dressed for battle 
in calf-high boots and a sleek brown fur coat. Mascara exaggerated her 
eyes, and highlights streaked her cropped blonde hair. She began to set up 
her table when a court employee approached and asked the two teams to 
switch sides. Judge Boyle liked petitioners on his left and respondents on 
his right. Spalding raised her brows and glared at the woman.

“Sorry about that,” the woman said. “But the judge will be upset if you 
don’t.”

The lawyers switched sides.
A door near the judge’s pedestal opened, and Bo entered, clad in belt-

less khaki pants, a long-sleeved dress shirt and old-school white canvas 
basketball sneakers. His gait was measured, tentative. He examined the 
courtroom warily, as if the majestic furnishings were too rich for his eyes 
after the concrete-block barrenness of death row. The guards ushered him 
toward Ken’s table. Bo shook hands with Ken and Mark and took a chair 
between them.

A door creaked. The aunts and sisters and their men filed into the 
courtroom, taking seats in the rear pews. Bo swiveled his head, catching 
sight of his relatives. He smiled and raised a hand. He studied the old faces, 
one by one, and it was impossible to tell what he was thinking. His gaze slid 
over his family to the others in the pews. Dewey Hudson and Graham Phil-
lips, talking college basketball in a front pew. Dr. Hazelrigg and Dr. Brown, 
heads together behind Spalding’s table. All the old players . . . except one. 
No sign of Lovely Lorden.

Graham Phillips raised his hand to greet his former client. Bo either 
missed the gesture or just didn’t respond. He turned back to his lawyers and 
began talking, urgently.

“I been on death row fourteen years,” Bo said. “I don’t want no life 
sentence. I want to get out.”
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“First we need to get through this hearing so they don’t execute you,” 
Mark said.

“They can’t execute me,” Bo said. “Man can’t execute me.”
“I think they can,” Mark murmured.
“You disrespecting me,” Bo said.
He was getting upset. Nick, sitting off to the side, looked on. Bo seemed 

even more unhinged than Ken and Mark had described.
Ken half-rose and reached for a carafe of water, hoping to distract Bo. 

He poured a cup and handed it to Nick.
“Where did you get those clothes, Bo?” Ken asked. “Did someone 

bring them for you?”
It worked. The conversation jumped the rails away from the volatile 

topic of innocence.
They waited for the judge. One by one, the whispered conversations 

ceased, and the courtroom fell silent, save for the tick of the brass pendu-
lum on the big Seth Thomas wall clock.

A door banged open, and the court security officer barked. Everyone 
lurched to their feet. Judge Boyle entered and took his seat. Everyone sat 
down.

Except Bo.
He remained standing, looking down at the table.
Mark thought: Here we go.
Judge Boyle looked up, saw Bo still standing. His flinty eyes 

narrowed.
“Why is the defendant standing up?” Judge Boyle asked. “Is he going to 

make a statement or read a speech or something?”
“Yeah, yeah, yeah, I want to make a statement,” Bo said.
“A statement about what?” Judge Boyle asked.
“About my reason for being here,” Bo said.
“You’re liable to get the case continued and come back in about six 

months,” Judge Boyle said.
The lawyers resisted the impulse to tug on Bo’s sleeve. Saying anything 

might set Bo off. Even in the confusion of the moment, part of Ken’s mind 
weighed the judge’s words. The six-month postponement was meant as a 
threat, a warning to Ken and Mark to get their client under control.

Boyle knows we don’t want to lose him, Ken thought. He knows we con-
sider him an asset. Interesting.

Bo continued, but his words lost their heat.
“Well, see, I serve Jesus Christ now,” Bo said.
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“All right,” Judge Boyle said.
“That’s who I’d like to represent,” Bo said.
“All right,” Boyle said firmly. “You want to have a seat or do you want 

to keep talking?”
“Well, I just wanted to let you know that,” Bo said. “That’s all.”
Bo sat. Everyone breathed.

42

After his brief show of defiance, Bo seemed to lose interest in the hearing. 
He settled back in his swivel chair, bouncing a little, and gazed up at the 
chandelier above him.

The CDPL’s first witness was Chris Henderson, the lawyer appointed in 
1993 to help Graham Phillips defend Bo Jones in his capital murder trial. 
Now a clerk of court in another county, Henderson looked ill-at-ease on the 
witness stand. He shifted and smiled uncertainly, and his responses backped-
aled and trailed off. Ken remained seated as he questioned Henderson about 
his involvement in the case. Judge Boyle displayed the first sign of his famous 
impatience when he told Ken to approach the witness whenever he wanted 
and to introduce all his exhibits at once, rather than one at a time. “We’re 
not having a jury trial here,” Judge Boyle said. “Try to be efficient.” The judge 
spoke like a football coach, direct and brusque. His face and eyes were sharp, 
raptor-like. When displeased, his mouth narrowed to a knife slash.

Ken produced a copy of the time sheets Henderson had submitted for 
his work on Bo’s trial. The records documented what Henderson had done 
before the trial. Looking at the records, Henderson acknowledged that his 
first interview with a witness in the case took place on November 1, a mere 
week before the trial. He didn’t recall talking to Lovely Lorden, the state’s 
primary witness. He and Graham Phillips spent much of the last week 
before trial trying to get Bo Jones to take a plea. He never spoke to Bo about 
mitigation issues, never asked about his childhood, his mental health, his 
schooling, his addiction problems. He never tried to obtain funding for any 
sort of specialist. Henderson shook his head.
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“Nothing ever really seemed to indicate that, you know, I should be 
checking out his mental competence and that kind of thing,” Henderson 
said.

On cross-examination, Spalding set the scene, implying that the case 
against Bo was strong and the attorneys were smart to focus on the plea 
bargain. Lovely Lorden’s testimony had already convinced one jury that Bo 
Jones’s codefendant was guilty, Spalding pointed out.

“That’s correct,” Henderson said.
“And you knew, didn’t you, that Mr. Jones had a fairly extensive crimi-

nal history of violent assaults on other people: Allen Bizzell; a Mexican 
gentleman?” Spalding pressed.

“That’s correct,” Henderson said.
“Difficult to defend against that, isn’t it?” Spalding asked.
“Well, I mean, I don’t . . .” Henderson stammered.
As she spoke, Spalding rocked her head from side to side to emphasize 

her words. After each question, Henderson stared at his lap for a moment 
before responding.

Spalding finished her cross-examination by calling attention to Hen-
derson’s earlier point about him seeing no reason to have Bo evaluated for 
mental health problems. When Spalding rested, Henderson began to stand 
up, then stopped when Ken spoke.

“Mr. Henderson, I have one follow-up question,” Ken said.
Henderson sat reluctantly. “OK.”
“It probably would have been a good idea to have Bo evaluated, isn’t 

that right?” Ken asked.
“It may have,” Henderson acknowledged. He paused, then added: 

“It probably would have been a good idea to send Mr. Jones off for 
evaluation.”

■   ■   ■

Graham Phillips rose and moved ponderously to the witness box. He set-
tled into his seat and stared with a furrowed brow at Ken. The old lawyer 
with the Mount Rushmore face was resigned and somber but not edgy like 
Henderson.

Phillips slid on his reading glasses to study his time sheets from 1993. 
The documents indicated that Phillips had not begun working on the case 
until October 29, just ten days before the trial began. Ken reiterated the 
questions he’d asked Henderson, the litany of actions Phillips had neglected 
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to take. The old lawyer nodded with each question, frowning at Ken: “That’s 
correct.”

He disputed Ken on only one point: he did remember obtaining Bo’s 
academic records. Ken produced an affidavit Graham Phillips had signed 
in 1998. In it, Phillips stated that he, in fact, had not obtained Bo’s academic 
records. Graham Phillips read the affidavit but said he still thought he’d 
obtained the records.

“Would you say your memory of whether you procured those records 
was better in 1998 than it is today?” Ken asked.

Graham Phillips stared at Ken. For the first time, a smile creased 
his craggy face. He chuckled—heh, heh, heh—one old courtroom lawyer 
acknowledging a good move.

“Sure,” he conceded. “Yes, I would think so.”
Ken let him go. Graham Phillips rose and left the witness box. As he 

lumbered past Bo, he patted his old client on the shoulder. Bo sat still as a 
boulder. Graham Phillips left the courtroom.

43

Aunt Margaret took the stand in a smart black hat, red jacket, and a red-and-
black patterned scarf. She testified that Graham Phillips had approached 
her during Bo’s 1993 trial and asked her to be a character witness for her 
nephew. Graham Phillips had not prepared her in any way, just walked up 
to her in the courtroom hallway and asked if she would take the stand.

Judge Boyle leaned toward Aunt Margaret and interrupted. “Well, did 
he ask you to be a witness the same . . .”

Aunt Margaret tried to speak but Judge Boyle raised his voice. “Just 
listen to me.” He gave the old woman a thin smile. “Did he ask you to be a 
witness the same day that you actually were the witness?”

“Yes,” Aunt Margaret said.
“OK,” Judge Boyle said. He leaned back.
Mark, who was examining Aunt Margaret and the other family mem-

bers, was pleased. Judge Boyle had caught the drift of his questions—that 
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Graham Phillips had been unprepared for the sentencing phase of the trial. 
Graham Phillips had scrounged up three character witnesses at the last 
minute and, in Aunt Margaret’s case, put one on the stand without inter-
viewing her.

After Aunt Margaret’s testimony, Judge Boyle broke for lunch. The 
attorneys wandered through the downtown, haphazardly discussing the 
case, until someone spotted a restaurant and confirmed that Valerie Spald-
ing’s team was not inside. Mark, who had three more witnesses coming 
up, didn’t feel hungry. He wanted to stay sharp, and he didn’t know if food 
would help or hurt. He ordered a basket of fries and munched glumly as the 
rest of the team chattered.

■   ■   ■

Bo’s sisters and aunts ate elsewhere and returned to the courthouse. Mattie 
liked Elizabeth City, the tidy downtown shops and restaurants, the fresh 
coastal air. Everyone was so pleasant, the people at the hotel and restau-
rants. Even the courthouse staff treated her with respect. So different than 
home, Duplin County.

Mr. Mark planned to call her next. After all the hours she’d spent sitting 
in courtrooms listening to people testify about her brother, it was now her 
turn.

Don’t be nervous, she told herself. There’s nothing to be afraid of. You’re 
just telling the truth.

At the metal detector that led to the courtroom, someone tried to bring 
a book into the courtroom, but a security officer wearing a U.S. Marshals 
Service badge confiscated it.

“Read a book in front of this judge, and he’ll throw all of us in jail,” the 
officer said. “He wants you to pay attention to the proceedings.”

Mark called Mattie to the stand. He began with some easy ques-
tions. What did she do for a living? She cut up the birds at Carolina Tur-
keys, Mattie said. Then Mark asked about Graham Phillips. Mattie said 
she remembered the lawyer asking her to talk her brother into taking 
a plea bargain. No, he didn’t ask any questions about Bo’s childhood or 
problems.

Mark moved into the mental retardation questions.
“Did Bo have friends in school?” Mark asked. This was his signal for 

Mattie to tell the story about Bo’s friends coaxing him into the fight in high 
school.
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“Well, he might . . . he would say they were friends,” Mattie said. “To 
me they were so-called friends.”

“Why do you say ‘so-called’?” Mark asked.
“Because, it was like, because . . .” Mattie stammered. “There was an 

incident that, you know, where some of the guys was pushing Bo into hit-
ting, you know, one of the guys on the bus. And this guy was like four times 
Bo’s size.”

Mattie was butchering the school bus story, rushing into it rather than 
letting Mark draw it out, event by event, in a convincing and clear way.

Mark held up a hand. “Hold on. Back up. Let’s clarify that story. Where 
are you?”

“OK,” Mattie said. “We’re on the bus. This is during high school.”
Mark took her through the story again. By the end of the story, Judge 

Boyle looked bored.
“Is that the only time Bo was manipulated . . .” Mark stopped. Judge 

Boyle idly scratched his forehead with a finger, obviously not paying atten-
tion. “Let’s switch gears a little bit,” Mark said. He moved on to questions 
about their family life.

On cross-examination, Valerie Spalding rose and said: “Ms. Branch, is 
it?” She pronounced Mattie’s last name like “launch.”

“Branch,” Mattie corrected in an even tone.
“Branch,” Spalding said, drawing out the American vowel. “I’m sorry. 

English.”
Spalding asked about the school bus story. “They dared him to do it, 

and he did it, is that right?”
“Yes,” Mattie said. “Well, I would say they pushed him into doing it.”
“The sort of thing that quite a few young boys who are rebellious will 

do, isn’t it?” Spalding said.
“Well, I’m not an expert, so I can’t say,” Mattie said. “But I mean, to me, 

for somebody to actually try to get you to mess with somebody that is four 
times your size, you know, I felt like, why would he do it?”

“Well, he would have to be very brave, wouldn’t he?” Spalding said, 
lifting her eyebrows inquisitively.

Bo’s other sister, Felecia, took the stand. She said she’d never seen Bo 
cook for himself, hold a checking account, straighten his room, or success-
fully complete a grocery list. Throughout, Mark sneaked glances at Judge 
Boyle, who was leaning back in his swivel chair, staring blankly at the ceil-
ing. Mark hastened his questions.



187

44

The judge perked up when Dr. Ginger Calloway took the stand. The psy-
chologist said people with mild mental retardation can get driver’s licenses, 
hold jobs, and write letters. Mark asked whether it was easy to distinguish 
people with mild mental retardation by physical appearance alone.

“No,” Dr. Calloway said.
“Why not?”
“Well, there are no stigmata, if you will, no physical stigmata for mildly 

mentally retarded people,” Dr. Calloway explained. “And many times, the 
person can and does learn to compensate for their handicaps by appearing 
to be more intelligent than they are.”

Judge Boyle studied Bo. Slung back in his chair, Bo scrubbed his face 
with both hands.

Dr. Calloway dissected Bo’s school transcripts and mental health 
records. She trotted out the Flynn Effect argument, the range-of-error argu-
ment, and the phantom-test theory. Bo Jones met the standards of the state 
law, Dr. Calloway said. He was mentally retarded. He had the mental ability 
of an eleven-year-old and was therefore less culpable than most criminals. 
He should not be executed.

As the examination went on and the afternoon ticked away, Dr. Cal-
loway’s answers grew longer. She began offering explanatory prefaces and 
footnotes to each response. Almost two hours into her testimony, Dr. Cal-
loway was droning on about how one psychological test was administered. 
Judge Boyle laid a hand on his head, as if he was suffering from an excru-
ciating headache. He stared at Mark and interrupted the psychologist, his 
blunt voice cutting across the drowsy room.

“It’s like you’re taking a deposition, and I’m not even in the room,” he 
said to Mark.

Everyone stiffened. The judge sounded like he was talking to a dim-
witted child.

“I mean, she’s not here to convince you of this,” Judge Boyle said. “You 
believed her, otherwise you wouldn’t have called her as a witness.”

“Yes, your honor,” Mark said. He took in air, preparing to ask another 
question, but the judge cut in again.
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“Did you pick up on any of that or not?” he said. “I mean, I could be a 
million miles away. Are you doing this just for the record, to build a record, 
or are you having an evidentiary hearing?”

The judge’s faint smile did not cut his sarcasm.
“I want to be able to convince you, your honor, that Mr. Jones has signif-

icant deficits in each of these areas that she’s identified,” Mark explained.
“I don’t think you understood what I just said, but go ahead,” Judge 

Boyle said. He slid his spectacles onto his nose. “There’s a communicative-
theater point to being in a courtroom live, and it’s absent right now.”

The creaks and shuffles of the courtroom had ceased. For the first time 
all day, Valerie Spalding’s face betrayed no reaction. She stared hard at the 
surface of her desk.

Mark inhaled. Was he supposed to just continue his questions? He 
exhaled, looked at Dr. Calloway and spoke. To his relief, his voice was 
steady and firm.

“You’ve already discussed the SIB-R results as to work skills . . .”
After a moment, Judge Boyle cut in again: “I mean, the point is that on 

direct, you’ve just let the witness run on because the witness is an expert, 
but that’s not an effective way to propound evidence.”

Now the judge’s voice had taken on a reasonable, almost pleading, 
tone, as if he wanted this young lawyer to understand his point.

“I’ll focus Dr. Calloway,” Mark said.
“I mean, that’s why you’re the lawyer. You’re supposed to be controlling 

the direct examination, not saying, ‘Tell me everything you know.’”
“I’ll focus Dr. Calloway more precisely,” Mark said.
Inwardly, Mark chuckled. Jonathan had warned him about this. Judge 

Boyle had done the same thing in the McLaughlin hearing. This was just 
Judge Boyle. Get on with it.

Mark wrapped up the direct examination as quickly as he could.
On cross-examination, as Mark and Ken had suspected, Spalding 

brought out the fact that Dr. Calloway had testified in only two other death 
penalty cases. The women’s voices grew icy. Spalding bobbed her head 
emphatically as they debated the finer points of Dr. Calloway’s report, which 
she’d profusely highlighted in pink and yellow. Spalding asked whether Bo 
understood why Dr. Calloway had come to visit him.

“He acknowledged that he did,” the psychologist said. “I’m not sure he 
understood it.”

“Well, which is it, Dr. Calloway?” Spalding asked mordantly. “Do you 
think he understood or don’t you think he understood?”
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“I just said, I think he didn’t understand,” Dr. Calloway replied coldly. 
“He did say he knew he was being tested, and he knew that I was coming 
on behalf of his attorneys.”

“Well, if you weren’t sure, wasn’t it your ethical obligation to discon-
tinue the evaluation at that time and consult with his attorneys?”

The exchange grew sharper. Spalding periodically bared her teeth in a 
carnivorous grin. Dr. Calloway placed a frosty emphasis on each syllable.

Judge Boyle had sat up in his chair, an amused gleam in his eye, as if 
to say: Now this is more like it! When Dr. Calloway landed a solid blow, Bo 
Jones’s relatives cooed softly, impressed.

At 5 p.m., Judge Boyle halted the cross-examination for the day. He’d 
already told the lawyers that he was going to postpone the rest of the tes-
timony for three days. He had other cases to attend to. Everyone would 
return to Elizabeth City on Thursday morning. But before he let them go, 
Judge Boyle had some questions. How long had each phase of Bo Jones’s 
trial taken? How long had the jury deliberated? Ken stood to answer the 
questions.

“What were the lawyers paid?” Judge Boyle asked.
Ken recited the numbers from memory. “Mr. Henderson was paid 

twelve thousand dollars, and Mr. Phillips was paid between eighteen and 
nineteen thousand dollars.”

“And this was for the trial, not for anything on appeal?”
“That’s correct, your honor,” Ken said.

45

Everyone went home for the three-day break. During the break, Aunt 
Zarey called Mark with some news. Lovely Lorden had called her to say 
she’d been subpoenaed for Thursday’s hearing date.

Bo’s daughter, Yvette, had gotten on the line also and said: Aunt Zarey, 
tell my mother she’s talking to the wrong people.

Spalding had told the judge she might call Lovely, but Ken and Mark 
thought Spalding might be bluffing, trying to divert their attention from 
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the other witnesses. After all, would Spalding really want to let the judge see 
what an unreliable witness Lovely was? But Lovely was coming after all.

Things were going well. Mark wished the anecdotes from the family 
had been sharper, more interesting, but he thought they came off as cred-
ible witnesses, which gave credence to their affidavits. The story was com-
ing out. He’d told Bo’s family this the night before when he ran into them in 
the hallway of the hotel. The women had enclosed him in a group hug, and 
they all prayed together, even Mark, who didn’t make a habit of prayer.

Everyone was relieved that Bo was behaving after his initial outburst. 
But he was still Bo. During one short recess on the first day, Bo had glanced 
back at his family and winked. “They’re trying to make me turn against 
Jesus Christ,” he had called out. “They can’t make me guilty. I’m always 
innocent.” The guards had turned him away, and Bo stutter-stepped toward 
the door. When he was out of earshot, Mattie had muttered under her 
breath: “Just be quiet!”

They worried how Bo would react when Lovely Lorden took the 
stand.

■   ■   ■

The lawyers considered every question from Judge Boyle’s point of view. 
Like crush-obsessed teenagers, they fretted endlessly about the judge, try-
ing to decipher his every word and expression. The judge seemed intrigued 
by the psychological factors in the case but somehow not persuaded by the 
psychologist herself. Why? When he stared at the ceiling, was it boredom 
or deep thought? During one break in the hearing, a CDPL intern won-
dered aloud what Judge Boyle had been like as a child.

It had turned into a mild form of hero worship. This judge was his 
own man, they agreed. Despite his hatchet face and brusque words and 
conservative bent, they’d begun to think of Judge Boyle as their champion. 
He’d resurrected the case, given them hope. He was a shaft of light piercing 
the dark cellar of Duplin County’s legal system. Then there was the series 
of questions he’d posed at the end of the first day, when he asked how much 
Graham Phillips and Charles Henderson were paid. He seemed to be hom-
ing in on the trial team’s performance.

Mark was surprised by his own indifference to the scolding from Judge 
Boyle. Usually, such an exchange would have nagged at him. But somehow 
he felt unruffled. Some of the best lawyers around had been reprimanded 
by Judge Boyle. Mark talked it over with Ken, who suggested that the judge’s 
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tirade might be a good sign. He was essentially telling Mark to speed it up. 
Maybe Judge Boyle was already persuaded by their case.

But everyone agreed that they needed to keep the judge better enter-
tained. Judge Boyle’s body language made it perfectly clear how he was 
feeling about each witness. Nick and Mark worked out a system to com-
municate whether the judge was paying attention, eliminating the need for 
sidelong glances at the judge. Nick would scribble symbols on a sheet of 
paper. A circle meant Judge Boyle was paying attention. An arrow meant 
the judge was looking away.

■   ■   ■

The team returned to Elizabeth City the night before the hearing resumed, 
and Nick stayed up until 3 a.m. polishing the Lovely Lorden cross-exam-
ination. In the morning, Ken swallowed an ibuprofen and reviewed the 
questions one last time in the Holiday Inn breakfast room.

Later, the opposing legal teams stood together in the courtroom lobby, 
making uncomfortable small talk as they waited for the marshals to unlock 
the door. Despite the balmy weather, Valerie Spalding wore her fur coat. 
She peered at a glassed-in display of the U.S. Constitution, the Bill of Rights, 
and the Declaration of Independence on the wall of the federal building.

“Ah, 1776,” she noted wryly in her clipped British accent. “You people 
were being very naughty.”

Once inside the courtroom, Spalding dabbed on a fresh coat of coral 
lipstick. Ken was surprised to see her swallow two pills from an Aleve bot-
tle. Spalding suffered courtroom headaches too?

■   ■   ■

During a morning recess from Mark’s examination of a psychiatrist hired 
by the CDPL, a wave of unrest rippled through Bo’s family. Lovely Lorden 
was here. Aunt Zarey had seen her. The news was confirmed when a man 
entered the courtroom and told Dewey Hudson that Lovely had arrived. 
Dewey Hudson told Spalding, and Ken overheard. Ken leaned over and 
whispered to Bo, who didn’t react.

The door of the courtroom opened, and Lovely poked her head in ten-
tatively. Yvette stood behind her. They sat in the pew nearest the door, far-
thest from Bo’s family. Lovely wore jeans and sandals and a bountiful wig, 
but under it, her face was crone-like, older than her fifty-three years.
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Ken and Mark huddled with Bo, trying to distract him, worried he’d 
erupt when he saw Lovely. Ken pasted on a slight smile, focusing his atten-
tion on Bo. In a calm voice, he asked Bo how long it had been since he’d 
seen Lovely and Yvette. Mark’s face was impassive and calm, as usual, but 
he plucked nervously at his eyebrows. Bo didn’t shout, didn’t stand, didn’t 
attack his accuser. When the judge called recess for lunch, Bo looked back 
at Yvette and raised two fingers in a small wave. Yvette beamed, and Bo 
shuffled away, looking happy.

Everyone cleared out of the courtroom. Ken and Dewey Hudson found 
themselves descending the ornately tiled stairwell together.

The thing about this case, the Duplin County prosecutor told Ken, is 
that it was a weak case on guilt. It may have been strong on sentencing, but 
not on guilt. We didn’t have much evidence other than Lovely.

Ken, surprised by Dewey Hudson’s candor, agreed.
You should tell Valerie that, he said. She’s arguing that it was a strong 

case.
Dewey Hudson said something noncommittal and turned away. There 

was so much the CDPL lawyers didn’t know. They probably thought he 
supported the attorney general’s direction in the case. But he didn’t. As far 
back as the hearing in 1999, he’d questioned Valerie Spalding about how far 
the attorney general was willing to take this case. Was this truly a case in 
which the death penalty was appropriate? More recently, after reading the 
CDPL’s evidence of ineffective assistance of counsel, he had voiced his con-
cerns again. Spalding had spoken to her superiors at the attorney general’s 
office. She told Dewey Hudson that they wanted her to keep pressing for 
the death penalty. The rationale for this was unclear.

Dewey Hudson had been frustrated. So much so that he had driven 
to Raleigh and presented the case at a meeting of the executive board of 
the North Carolina Conference of District Attorneys. He’d asked his fellow 
prosecutors whether he should take it upon himself to ask the governor for 
clemency in the case now. This would have been an unprecedented move 
for a district attorney, and the other prosecutors hadn’t liked the sound of it. 
Better to let the case play out in court. Let the judge do his job. Otherwise, 
every capital appeals lawyer in the state would flood the governor’s office 
with clemency appeals before their cases were through the court system.

Dewey Hudson had taken one final step. On the same day he addressed 
the district attorneys, he’d met with the governor’s chief legal counsel and 
talked over the case. The governor’s lawyer agreed with the district attor-
neys. It would set a bad precedent. It would upset the established system. 
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Every defense lawyer would use the peculiarities of the Bo Jones case as a 
blueprint. If their case shared any similarities, they’d argue that this was 
grounds for clemency.

So Dewey Hudson had gone home. And now here he was in federal 
court, still wondering if he’d done the right thing, if he’d pushed hard 
enough for the state to drop its fight against Bo Jones.

■   ■   ■

Outside, the lawyers’ ties flapped in the coastal breeze. Ken saw Lovely and 
Yvette exit the courthouse, the sun gleaming on the metallic-orange sheen 
of the older woman’s wig, and he had an idea.

“Do you want to invite them to lunch?” he asked Mark.
Mark approached Lovely and Yvette, greeting them with a handshake. 

He asked the women to join Ken and himself for lunch. Lovely held an unlit 
cigarette and stared at Mark, unsure. The rest of the team sidled up.

“Bo’s really excited to see Yvette,” one lawyer said.
“I know,” Lovely said.
Ken and Mark chose a brightly lit sandwich shop across the street from 

the federal building. The four of them—the two white lawyers in suits and 
the black women in jeans—sat at a small table together. Lovely ordered a 
grilled cheese sandwich, Yvette a hot dog and chips. To Mark it looked like 
Lovely had neglected to bring along her false teeth, if she had them. Mark 
asked Yvette if she had any memories of Bo.

I remember him taking me to the fair, Yvette murmured.
Bo had entered death row eight days before Yvette’s seventh birthday. 

Now Yvette was nineteen, a good-looking girl with café-au-lait skin and big 
brown eyes who didn’t particularly resemble either Lovely or Bo.

At first, Lovely was defensive. She insisted that she’d told the truth 
about the Grady killing.

Ken explained that he wanted to talk about other things. This hearing 
wasn’t about Bo’s innocence or guilt. The judge had upheld Bo’s convic-
tion. This hearing was about Bo’s sentence. Did he deserve to die? So Ken 
had other questions for Lovely. From memory, he asked her the questions 
from his trial book. Nick had asked her some of these questions recently, 
and Sara long ago, but it was invaluable to hear what Lovely had to say 
right before she took the stand. He asked about Bo’s drinking and drug 
habits, her memory of Bo’s intoxication on the night of the Grady killing, 
Bo’s strange behavior. She said Bo had sometimes raked the yard before 
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leaving the house and checked for footprints when he returned to make 
sure nobody had visited Lovely in his absence. Ken asked about Lovely’s 
penchant for writing worthless checks.

I gotta stop doing that, she said. But I got no money, and I got kids to 
feed and clothe.

46

Back in the courtroom, as Ken began to cross-examine Lovely, he was glad 
he’d asked her to lunch. He felt much more confident about his questions 
than he had when he was revising them that morning at the Holiday Inn.

Spalding examined Lovely, and Ken wondered why the deputy attor-
ney general had chosen to call her as a witness. Spalding had accomplished 
little on the examination. Lovely mainly reiterated her trial testimony. But 
Bo’s guilt wasn’t the question here, of course. The debate was whether his 
sentence was fair. To Ken’s relief, Bo hadn’t reacted to Lovely’s presence 
or accusations. He’d just leaned back in his swivel chair, bouncing a bit 
and staring at the chandelier. Just to see how the judge would react, Ken 
had thrown out one objection: leading. Judge Boyle, head propped on one 
hand, staring fixedly at Lovely, overruled it. He had no problem with the 
attorneys steering the testimony. At the end of Spalding’s examination, the 
judge underlined this point.

“If you want to lead her, you can lead her,” the judge told Ken.
Ken did.
“Good afternoon, Ms. Lorden,” he said. “Mr. Jones couldn’t control his 

drinking, could he?”
“No,” Lovely said, chewing on her lower lip.
“He drank almost every day?”
“Just about every day.”
Bo used crack also? Yes. On the night of the Grady killing, he was slur-

ring his words? Yes. Stumbling? Yes. Weaving all over the road? Yes.
“The combination of drugs and alcohol was so powerful that Mr. Jones 

didn’t know what he was thinking?” Ken asked.
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This was too much for Spalding. She objected: leading the witness. 
It was as if Ken was instructing Lovely what to say, putting words in her 
mouth. Judge Boyle overruled Spalding.

“I mean, you got to lead her and get her to say yes to every question 
you had,” Judge Boyle said to Spalding. “Why doesn’t the other side get that 
right? He’s on cross. I let you lead her all the way through. You did all the 
testifying. She just said, ‘Yes, that’s right, yes, that’s right.’”

You did all the testifying. The judge’s words gave Ken a glimmer of an 
inspiration, but Ken was too busy right now to explore it. Emboldened, he 
plunged back into his questions. Lovely agreed Bo was mentally unstable.

“You believe that Bo’s mental problems were so severe that they may 
have influenced his behavior on the night of Mr. Grady’s death?” Ken 
asked.

“Yes,” Lovely said.
Lovely acknowledged her own bouts with depression and a suicide 

attempt that took place around the time she confessed to Dalton Jones.
Ken had found a rhythm. His inquiries weren’t questions. They were 

statements—You said you were having crying spells?—the question mark 
implied only by the slightest upward inflection at the end. A simple “yes” 
or “true” from Lovely punctuated each statement. No clarifications, no 
justifications.

This is what Judge Boyle had meant. Spalding had done all the testify-
ing, and now Ken was doing the testifying. Lovely Lorden, cowed in the 
witness chair, seemed willing to say whatever the people in power wanted 
her to say.

■   ■   ■

You did all the testifying. She just said, “Yes, that’s right, yes, that’s right.” For 
the next few days, during another break in the hearing, Ken’s mind kept 
returning to Judge Boyle’s words. The judge obviously had no respect for 
Lovely Lorden as a witness. To him, Lovely’s testimony was a waste of time.

This was important. This was an opportunity. If the judge thought 
Lovely Lorden was a bad witness, it was up to Ken and Mark to remind him 
that she’d been the state’s entire case. As Dewey Hudson had acknowledged, 
the case against Bo was weak. No physical evidence had linked Bo to the 
crime. Bo’s trial had taken place half-a-dozen years after the killing. The 
star witness had been a mentally unstable woman who had good reason to 
want Bo behind bars.
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Of course, the judge had already rejected this argument. He’d denied 
their request for him to examine the guilty verdict. This hearing was to 
determine whether Bo’s sentence was just, not the verdict. So this had to be 
handled just right. They couldn’t just confront the judge and say, look, you 
were wrong. Judge Boyle had to reach that conclusion for himself.

But the more Ken thought about the judge’s words about Lovely—this 
witness—and the disgust with which he said them, the more he began to 
think that they had an opening, a chance.

If they played it exactly right, maybe, just maybe, he and Mark could 
convince Judge Boyle to overturn himself.



PART III
2006–2008
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Dr. Mark Hazelrigg hunched in the witness seat. Seven years had passed 
since he’d testified before Judge Davis in Duplin County. The psychologist’s 
beard had grayed, and his hair was nearly gone.

Dr. Hazelrigg had not been allowed to give Bo Jones an IQ test. Ken 
and Mark had beaten him to it and then successfully argued that addi-
tional tests would be less valid. But Dr. Hazelrigg had visited Bo. The psy-
chologist had shown Bo the judge’s order that had given him permission 
to evaluate Bo.

“At that point,” Hazelrigg told the court, “he read through the court 
order. He did not simply scan it. I could see that he was reading. His eyes 
were crossing the page and taking about the right amount of time. Then he 
asked questions about it.”

Intrigued, the psychologist had asked Bo to read the order out loud. Bo 
had done so. He had not hesitated with the longer words.

“Doctor, how did you know he understood it?” Spalding asked.
Dr. Hazelrigg said he had asked Bo to explain the order. “He said, and 

I’ll quote him, ‘This is an evaluation to determine the claim that I’m men-
tally ill, intoxicated, brain damaged or mentally retarded.’ So that was an 
accurate assessment of what that sentence means, and it wasn’t the same 
words. That was his own wording of what that meant.”

“Does that ability tell you whether Mr. Jones is mildly mentally retarded 
or mentally retarded in any way?” Spalding asked.

“Well, it was a remarkable performance,” Dr. Hazelrigg said. He paused 
and swiveled his head from the judge to Spalding. “Even laypeople who are 
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not retarded have trouble reading and understanding the legalese of a court 
order.”

Ken leaned forward in his chair, staring at the psychologist. This 
description did not match the Bo Jones he knew. The man sitting next to 
Ken, gazing up at the ceiling, did regularly write letters to various judges, 
but the chaotic jumble of pseudolegal terms that punctuated Bo’s corre-
spondence made no sense.

Ken had waited seven years for another crack at Dr. Hazelrigg—espe-
cially to hear how the psychologist would explain away his 1999 report that 
Bo was of average intelligence. Now Dr. Hazelrigg seemed to be saying that 
his recent improvised assessment—asking Bo to read a court order—was 
a more convincing test of Bo’s intelligence than the three authoritative and 
exhaustive IQ tests that had pinpointed Bo’s IQ in the low 70s, in the bot-
tom 4 percent of society.

Nevertheless, Ken was losing faith in the mental retardation argument. 
They had ample evidence that Bo lacked intelligence. But no matter how 
hard they pushed the phantom-test theory, no matter how much Ken him-
self believed Bo was mentally deficient, they just didn’t have a conclusive 
legal case for mental retardation. They didn’t have an IQ test of 70 or below. 
The recent 74s didn’t really help. Bo was apparently just slightly too smart to 
qualify for the mental retardation exemption. But they had to finish argu-
ing the claim and hope for the best.

In the back pew of the courtroom, Dr. Greg Olley observed the testi-
mony. Despite Dr. Olley’s eminence in the field of mental retardation, Ken 
had stuck with his decision not to call him as a primary witness, because 
the psychologist refused to definitively say Bo was mentally retarded; how-
ever, Ken had asked Dr. Olley to observe the proceedings and be prepared 
to serve as a rebuttal witness to Spalding’s case, if necessary. Dr. Olley knew 
Dr. Hazelrigg professionally and considered him a well-intentioned psy-
chologist, if a bit blindered by having worked for the state for so long. Dr. 
Olley had testified in a dozen capital cases and evaluated even more death 
row inmates, but this case was singular. Never before had he witnessed 
such a broad gulf between the experts’ evaluations. One side had claimed 
Bo Jones was of average intelligence, and the other said he was mentally 
retarded.

Dr. Hazelrigg contested most of the claims Ken’s witnesses had made. 
Bo Jones was a good conversationalist, Dr. Hazelrigg said. Unlike most peo-
ple with delusions, Bo did not get upset when his beliefs were questioned. 
Bo Jones did not have true hallucinations, just a vivid imagination. Before 
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prison, Bo Jones was a regular drinker and drug user, so his intoxication on 
the night of the crime did not lessen his culpability.

When Valerie Spalding asked him a question, Dr. Hazelrigg tended to 
direct his answers toward Judge Boyle. The judge did not return Dr. Hazel-
rigg’s sidelong glances. Instead, the judge had revolved in his chair, his back 
almost facing the courtroom, and was sinking lower and lower in the chair, 
staring up at the maroon drapes and directing periodic yawns skyward. 
Once, he blew his nose, trumpeting into a white handkerchief.

Spalding moved to the subject of mental retardation. Dr. Hazelrigg had 
asked Bo questions related to his life skills and found that Bo was not as 
deficient as his lawyers’ experts had maintained. For instance, Bo could 
describe how to get to his local library and how to use it. He never actually 
went there and checked out a book, but the fact that he knew how meant 
that skill could be counted among Bo’s abilities, Hazelrigg said.

The psychologist shrugged, tossing his palms. Bo’s limitations in work, 
school, and at home, he said, were due mainly to irresponsibility, not lack 
of ability.

“So, in the final analysis, what’s your opinion as to Mr. Jones’s IQ level?” 
Spalding asked.

“His IQ level is in the range of borderline intellectual functioning,” Dr. 
Hazelrigg said.

Ken had predicted that Dr. Hazelrigg would retract his earlier assess-
ment of Bo’s intellectual ability as average, and he’d been correct. On the 
other hand, Dr. Hazelrigg’s testimony was dotted with examples of how 
smart Bo was.

Ken launched into his cross-examination, snapping out the questions 
with an edge and earning an early scolding from Judge Boyle. “You seem to 
think the Perry Mason show will be repeated, and the expert witness will 
collapse on the stand,” the judge said. Judge Boyle had now chastised all 
three lawyers, including Spalding when she grew too nitpicky in her cross-
exam of Dr. Calloway. But this judicial blast lacked the bite of the first two. 
Ken chuckled and ducked his head at the Perry Mason line, and the judge 
waved him on. “Go ahead,” Judge Boyle said, giving up. “Work him over.”

Ken continued.
“You are now saying it’s your opinion that Mr. Jones is borderline intel-

lectual functioning, is that right?”
“Yes,” Dr. Hazelrigg said.
“And is borderline intellectual functioning an impairment, Dr. 

Hazelrigg?”
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“It’s a level of intellectual functioning that is below average but above 
the level of mental retardation,” the psychologist said. “So it’s below aver-
age, but it isn’t mentally retarded. That’s the best answer I can give you.”

“It’s commonly understood that individuals with mental retardation 
often try to conceal or minimize the deficiencies in their functioning?”

“Yes.”
“They want to be considered normal?”
“Or at least not mentally retarded,” Dr. Hazelrigg said.
“And they want to try to fit in?”
“Sometimes.”
“The way an illiterate person might develop ways of hiding their 

limitations?”
“I suppose.”
Why then, Ken asked, had he based so much of his report on Bo’s self-

assessment? “Being able to describe a task doesn’t mean you can actually do 
it, correct?”

“Correct,” Dr. Hazelrigg acknowledged.
“I can describe how to hit a golf ball three hundred yards, but that 

doesn’t mean I can do it, correct?” Ken said.
Dr. Hazelrigg nodded vehemently. “Likewise,” he said.
The judge stared at Ken, his face inscrutable.

48

As Judge Boyle predicted, Dr. Hazelrigg did not wilt under Ken’s question-
ing. After the psychologist’s testimony, the sleepy judge called it an after-
noon and postponed the remainder of the hearing for six days. The third 
and presumably last day of the hearing would be held at the federal court-
house in Raleigh, Judge Boyle said. Valerie Spalding told the judge that she 
planned to call only two more witnesses—Dr. Brown and Dewey Hudson.

Back at the CDPL’s office, Mark prepared to cross-examine the psychi-
atrist and Ken prepared for the prosecutor. They talked about Ken’s inspi-
ration, and Mark agreed they should try to get the judge to reconsider Bo 
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Jones’s innocence. Right now, innocence was off the table. The conservative 
move would be to accept the judge’s current view of the case. Settle for a life 
sentence and avoid offending the judge by arguing that he’d made a mis-
take. That’s what the CDPL was all about, after all—keeping people alive, 
thwarting executions.

After spending two days before Judge Boyle, however, Ken and Mark 
thought the judge was not the type to let his ego affect his decision-making. 
If they could offer him convincing evidence that the state’s case against Bo 
Jones was flawed, he might overrule his previous order.

So Ken focused his cross-examination of Dewey Hudson around the 
paucity of evidence against Bo Jones. The prosecutor had already acknowl-
edged as much. Maybe he would repeat on the stand what he’d said in the 
stairwell: it was a weak case on guilt. To add impact to that examination, 
Ken prepared a chart that showed the inconsistencies in Lovely Lorden’s 
various statements to police.

After the first day of the hearing, Ken and Mark had been slightly 
giddy over how well it was going. Day Two had the opposite effect, even as 
they pondered the idea of expanding their argument to include innocence. 
The very idea that the judge might be receptive to an innocence claim was 
sobering. They didn’t want to get their hopes up. Their optimism had been 
dashed too many times before. Two and a half years earlier, Mark had urged 
Eddie Hartman to hurry up and eat his linguine and clams before the gov-
ernor’s office called with a reprieve.

Mark revised his examination of the state’s expert witness, Dr. Brown. 
He wanted to spend more time questioning the psychiatrist about his inter-
views with Lovely Lorden. This would hammer home for the judge what 
an awful witness Lovely had been. Two days before the hearing resumed in 
Raleigh, Mark called Lovely to clarify a point.

Aunt Zarey called me, Lovely told Mark. Zarey said Bo is going to be 
executed by lethal injection. Is that true?

Lovely, he’s on death row, Mark said. Yes, it’s true. It depends on the 
hearing, though. If we win, he won’t be executed. If we lose, and most peo-
ple lose, they will kill him. He will die. They will stick a needle in his arm 
and inject poison into him, and he will die.

Nick was sitting in Mark’s office. He laughed silently at Mark’s 
theatrics.

Aunt Zarey said I’m the only one who can save him, Lovely said.
Lovely, you’re the only one who convicted him, Mark said. Of course 

you’re the only one who can save him.
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I just told the truth, Lovely said. I just told the truth.
That’s fine, Mark said. But I’m working for a guy who’s said all along 

that he’s innocent.

■   ■   ■

In the boxy federal courthouse in Raleigh, the lawyers convened in the 
seventh-floor courtroom. The modern room was paneled in a light wood, 
the ceiling a sky of fluorescent lights. Bo was subdued and moody. Ken 
gave Valerie Spalding a smaller copy of the Lovely Lorden chart, the exhibit 
they planned to use in their cross-examination of Dewey Hudson. Ken had 
waited until the last minute to give her the document; he didn’t want to give 
away his strategy. The chart, which broke down each of Lovely’s inconsis-
tent statements about the night of the crime, clearly signaled the CDPL was 
hoping to turn the debate toward Bo’s innocence.

Spalding was displeased. “Anything else?” she exclaimed imperiously.
“No,” Ken said, grinning. “I’ll let you know if I have anything else by 

the time the hearing starts.”
“Are you going to call Dr. Olley?” Spalding asked.
“Probably not,” Ken said. Dr. Olley would be good on the stand, but 

Judge Boyle would no doubt tune out a fifth expert witness.
“I want to get this done by lunch,” Spalding said dismissively.
Ken chuckled. “Me too.”
Perhaps encouraged by Ken’s light tone, Spalding offered a rare per-

sonal comment that acknowledged how long the two of them had been 
locked in combat. “This is 1999 redux,” she said, referring to the conten-
tious Duplin County hearing.

Ken couldn’t resist saying: “Except we got to examine Lovely Lorden 
this time.”

■   ■   ■

In direct examination, Dr. Brown declared confident diagnoses of Bo Jones 
that undermined the CDPL’s claims. The psychiatrist smiled and drawled, 
head cocked back. Mark sat on the front edge of his seat, fist on his mouth, 
staring back and forth between Spalding and Dr. Brown.

On cross, Mark saved his Lovely Lorden questions for last, hoping to 
remind the judge of his negative impression of the woman. Mark didn’t 
bother to conceal the fact that his queries weren’t psychiatric in nature, 
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just opportunities to slip in information about Lovely’s inconsistent trial 
testimony. Ken planned to ask Dewey Hudson many of the same questions, 
but in case the prosecutor didn’t testify, they wanted to get that information 
before the judge now. So Ken had asked Mark to raise as many doubts as he 
could about Lovely before they asked the judge to reconsider innocence.

“Do you recall that she said they were driving around in a little red 
car?” Mark asked.

“Yes,” Dr. Brown said.
“Do you recall the 1990 statement she gave to the sheriff ’s department 

that it was a white top over a black-body Ford sedan?”
“That’s right,” Dr. Brown said. “The color of the car remains an issue.”
Mark also brought up the conflicting statements Lovely had made 

about the number of gunshots she’s heard and other events on the night 
of the killing. He mentioned Lovely’s numerous bad-check charges. Mark 
asked the psychiatrist why he’d based part of his examination of Bo on an 
interview with Lovely. Mark hoped the judge understood his real meaning: 
Why had the district attorney relied on her as a trial witness?

“I share your concerns,” Dr. Brown said simply.
At the end of the psychiatrist’s testimony, Judge Boyle called a recess. 

During the break, Ken saw Valerie Spalding approach her final witness, 
Dewey Hudson. They huddled together for a moment, and Ken overheard 
part of the conversation, Hudson saying he wasn’t prepared to testify about 
guilt or innocence.

You can put me on the stand, Hudson said, but I might do you more 
harm than good.

Spalding nodded, and Hudson left the courtroom. He didn’t return.
Judge Boyle retook his seat and Spalding stood.
“I have no further witnesses, your honor,” Spalding said. “I’ve decided 

not to call the district attorney.”
More like the district attorney decided to remove himself, Ken 

thought. Dewey Hudson must have bailed out because he could see that the 
CDPL—and Judge Boyle—were asking more and more questions related to 
Bo Jones’s innocence. Hudson seemed prepared to testify about sentenc-
ing. He could have argued that Duplin County jurors would not have been 
impressed with the mitigation evidence about Bo Jones’s mental health 
and poverty and addiction problems, and perhaps that was true. They still 
might have sentenced him to death. But Hudson didn’t want to revisit the 
rest of the trial, Ken believed—didn’t want to face questions about Lovely 
Lorden’s validity as a witness. At least not without having prepared. That 
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was a harder sell. Confronted with Lovely’s conflicting statements and legal 
problems, the jury might have lost faith in the prosecution’s case.

The lawyers told the judge they were ready for final arguments. Mark 
stood first. He’d prepared to sum up the mental retardation claim; Ken 
would take on the ineffective assistance of counsel. Mark began to explain 
the phantom-test theory, but Judge Boyle interrupted. “But we don’t have 
the score from that test.”

Mark argued, but the judge wasn’t buying. Same with the Flynn Effect 
theory and the range-of-error hypothesis. Each premise Mark put forth, 
the judge seemed to dismiss. He wanted to see a documented test of 70 or 
below. Never mind his flexible ruling in the McLaughlin case. In that case, 
Jonathan Broun had produced an IQ test of 70—a flawed test, but a number 
nonetheless.

Shifting his weight from one foot to the other, Mark moved on to the 
life-skills portion of the law. According to Dr. Calloway, Bo scored in the 
first percentile in many of those categories. “This puts him within the realm 
of the statute,” he said, then paused to study the judge.

Judge Boyle said nothing. He was through with this argument.

49

Ken stood. He knew they’d lost on mental retardation. The case hinged on 
the claim he was about to argue. If they won, Bo could get off death row. 
But if he could somehow get the judge to see the bigger picture, they could 
potentially free Bo altogether. Even with the mental retardation claim dead, 
Ken thought it was a risk worth taking.

“Your honor, I’d like to discuss the ineffective assistance of counsel 
claim,” Ken said.

To his surprise, the judge interrupted. “I’m looking at Mr. Phillips’s 
affidavit. Somewhere in there it says that Lovely Lorden was the key wit-
ness. Is that right?”

Ken liked the sound of this question. “Yes, your honor. She was essen-
tially the state’s only witness.”
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“She was the key witness?” the judge repeated.
“Yes, sir,” Ken said, his heart lifting.
“Were there three men who went into the shot house?”
Yes, Ken said.
“Did the other two not testify?” Judge Boyle asked.
“They did not,” Ken said. The facts were coming together without any 

effort on his part.
The judge stared at Ken. “And the defendant testified himself, but 

denied, under the theme of alibi, denied guilt or presence.”
“That’s correct, sir,” Ken said. “He could not remember much of what 

happened that night. It was five years after.”
The judge returned to Lovely Lorden. “Well, when she was on the 

stand here, she would have agreed that the moon was made of blue cheese,” 
he said, his coach-brusque voice growing incredulous. “I mean, there isn’t 
anything she wouldn’t say yes to.”

In the spectator pews, a small group of CDPL lawyers who’d come to 
Raleigh stifled amazed chuckles.

“Your honor,” Ken said, lifting his palms ceilingward, “this case is 
almost totally based on Lovely Lorden.”

In the end, Ken never gave his prepared final argument. Instead, Judge 
Boyle quizzed him and shuffled through the affidavits on his desk, roll-
ing his head on his neck like a prizefighter warming up. Graham Phillips’s 
cross-examination of Lovely Lorden had consisted largely of questioning 
her about the multiple fathers of her ten children?

Yes, Ken said.
Then why wasn’t Ken arguing Bo Jones’s innocence?
The true answer was because the judge already had denied that claim, 

but Ken didn’t linger on that. “We would ask the court to open that claim 
up,” he said.

Ken took the opportunity to remind the judge of the feebleness of the 
case against Bo. “There was no confession, no informant testimony, no 
physical evidence, no fingerprints, no DNA evidence,” he said, his hand 
chopping the air with each “no.”

“They found the gun?” Judge Boyle asked.
“They didn’t find the gun, and there was no corroborative testimony,” 

Ken said.
For twenty-five minutes, Judge Boyle quizzed Ken, back and forth, 

trying to get the facts straight in his mind. Graham Phillips had not 
tested Bo Jones in any way. Graham Phillips had done no investigation 



208 The Last Lawyer

of the case until less than a week before trial, and he did little then. Gra-
ham Phillips had claimed in his affidavit that he attended the trial of Bo 
Jones’s codefendant, but he’d never submitted bills for that time to the 
state.

The judge shuffled through Phillips’s time sheets. Despite all of his 
inaction, the judge noted, Graham Phillips had managed to bill 250 hours 
to the state for Bo Jones’s trial—some six forty-hour weeks’ worth of work. 
It didn’t add up.

Between answers, Ken stood, his head cocked back, giving the judge an 
inadvertent West Point squint. It was exhilarating to hear these questions 
coming at him, watching the judge put the facts together in his head. Ken 
had been directing the same questions at others for almost nine years, ever 
since he first sat down in 1997 to write the hasty motion for stay of execu-
tion. No judge had listened. Now it was happening.

Judge Boyle stopped the interrogation abruptly. “I’ll hear from the 
state,” he said.

Ken sat, blinking feverishly. Valerie Spalding stood. She led with 
her strong suit—the mental retardation case, gaining confidence as she 
argued, leaning forward and propping herself up on the table with out-
stretched arms. By the end of the mental retardation half of her argu-
ment, having suffered no interruptions from Judge Boyle, she’d regained 
her old flair.

“He’s out of the statute on his IQ tests, and that’s exactly why the state 
court denied his claim in 2002,” she said. “Because. He. Doesn’t. Have. The. 
Test.”

Spalding then tried to explain Graham Phillips’s actions. The old law-
yer had known that Lovely Lorden’s testimony already had sent Larry Lamb 
to prison for life, so it made sense to focus on a plea for Bo Jones, who was 
facing the death penalty.

The judge interrupted: why did the state seek the death penalty for 
Bo, but not Larry Lamb? “How did the state know that Larry Lamb wasn’t, 
quote, ‘the shooter?’”

“Lovely Lorden testified, and they have interviewed her . . .” Spalding 
began.

“She wasn’t in the building,” Judge Boyle said.
“No, but she . . .”
“She doesn’t know who handled the gun in the building,” the judge said 

flatly.
“Well, she testified that Jones had a gun for about two weeks. It was in 
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his pants when he went in, and he was still holding it when he came out.” 
Spalding held out her hand like a pistol with a two-fingered barrel.

“And so, there is some circumstantial evidence that the gun was fired 
and that he may have fired it,” Judge Boyle said. “But there were three peo-
ple in there. The gun could have been passed around and fired.”

“It could have been, but that would be a stretch, I think,” Spalding 
said.

“Why would it be a stretch?” Judge Boyle said. “You don’t have any idea 
what happened in there.”

Spalding acknowledged the judge was correct. “But they went with the 
evidence they had, and two different juries believed it,” she said.

“Well, I know, but it’s a thin-as-a-wafer sort of case,” Judge Boyle said.
“It might be, your honor,” Spalding said. “But you have not granted a 

hearing on guilt-innocence.”
The judge reached for a carafe and poured himself some water.
He said: “But we may end up with one.”

50

At the CDPL table, Mark wondered if he’d heard correctly. Had the judge 
really said they might end up with a hearing on guilt-innocence, a hearing 
that could set Bo free?

Spalding recovered, smiling helplessly at the judge. “What can one say? 
One puts on the evidence one has.”

The judge elaborated on his reasoning. “Apparently, Graham Phillips 
didn’t spend any time on the facts of the case, on the things that I’m raising 
here without even knowing anything about the case. Just normal lawyer-
like examination, raising a doubt, questioning the circumstances, because 
it’s just as circumstantial as a case could be. There’s nothing wrong with a 
circumstantial case, but it’s a capital case, and nobody who was inside the 
house has testified.”

Lovely Lorden had every reason to lie on the stand, Judge Boyle said. 
She received a four-thousand-dollar reward, and she was afraid Bo Jones 
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was going to get out of jail. “I mean, there’s powerful evidence of interest, 
bias, reason to fabricate, all sorts of things that trial lawyers would rely on. 
Good trial lawyers.”

“Well, the law doesn’t require that you always get the best trial lawyer,” 
Spalding said.

The judge stared at Spalding.
“Well,” he said. “The law does require that you have due process before 

you can be put to death.”

■   ■   ■

In the back row, the aunts and sisters rejoiced. They didn’t understand 
every word, but the judge’s mindset was easy enough to identify. When the 
judge had finished grilling Spalding—he said he would issue an order at a 
later date—Mark bolted up the courtroom aisle to hug Aunt Zarey, Mattie, 
and Evone.

“All our work has paid off!” he said.
The relatives gathered around and asked Ken how he thought the 

judge’s order would read.
“I think we lose on mental retardation, and we win on ineffective 

assistance of counsel,” Ken speculated. Characteristically, he didn’t voice 
his most fervent hope—that the judge would take a second look at Bo’s 
innocence.

The lawyers and the relatives took the elevator down together and 
exited onto the blustery streets of downtown Raleigh. Ken pulled on his 
overcoat. Everyone wanted to go to lunch, but the first restaurant they saw 
was full of lunchtime diners—no room for a party of a dozen.

So they stood around the diner’s wet parking lot, trying to figure out 
what to do next. After eight years of struggle and suspense, what do you 
do? Teary-eyed, Aunt Zarey finally suggested that the family head back to 
Duplin County.

“You’re right,” Ken said, giving Aunt Zarey his easy smile, his head 
cocked.

Evone could see how tired the old women were. She agreed with Ken. 
“We’ll have a family gathering some other time with all our brothers,” she 
said.

Evone included the four white lawyers in the sweep of her hand. She 
repeated the words: “All our brothers.”
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Six weeks later, Ken and Mark sat in the matched rocking chairs in Ken’s 
office, discussing the Jerry Conner case. Conner’s execution date was loom-
ing, and the lawyers were fine-tuning a letter Ken had written to the gover-
nor, which would also go to reporters.

A CDPL paralegal who had been helping with the Bo Jones case 
appeared at the door. Her face bore an expression of barely suppressed 
exuberance.

Well, what is it? she asked.
What are you talking about? Mark said.
There’s an order from Judge Boyle, she said. Bo’s case.
The paralegal didn’t know what the order said. She had received an 

electronic notice, but not the order itself. Everyone gathered around Ken’s 
computer and waited anxiously while he fired up his email. Mark won-
dered, not for the first time, why Ken couldn’t keep his email program up 
and running on the screen.

The electronic notice simply said Judge Boyle had nullified his old 
order from the previous fall. The attorneys looked at each other. What did 
this mean? Ken opened the new order and began scrolling down the first 
page, reading.

Mark didn’t want to read ten pages to find out what the judge had 
done. The last paragraph of the order always contained the meat.

Jump to the end! he exclaimed.
Ken did so. Huddled at the computer, they read the judge’s words: “The 

Court further determines that Petitioner is entitled to an evidentiary hear-
ing on the issue of trial counsel’s performance at the guilt-innocence phase 
of his trial.”

The lawyers roared. A new hearing—one that could spring Bo.
Ken hit print, and Mark went to the door to get the copy of the order. 

From Ken’s corner office, he could see all the way down the long CDPL hall. 
Heads popped out of the office doors—Gretchen, Matt, Elizabeth. They’d 
heard the clamor in Ken’s office and were starved for a victory. Even if it 
didn’t belong to them, they wanted to join in on the celebration.

■   ■   ■
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As usual, Ken reined in his optimism. He reminded himself that even if 
the hearing went well and Judge Boyle ruled in their favor, the Fourth Cir-
cuit had a history of overturning such victories. Assuming Valerie Spalding 
appealed to the Fourth Circuit at all. Immediately after Judge Boyle had 
grilled her at the end of the first hearing, Spalding had approached Ken and 
said something curious.

“If the judge rules in your favor on ineffective assistance of counsel,” 
Spalding had said, “I’ll recommend that we not appeal. We’ll appeal mental 
retardation, but not IAC.”

Ken had been shocked. Valerie Spalding was a scorched-earth litiga-
tor, the most ruthless he’d ever dealt with. She’d never backed off a claim 
that he could remember, no matter how tenuous. Perhaps Judge Boyle’s 
outraged grilling had enlightened her, and she’d realized just how dread-
ful Bo’s trial lawyers had been. More likely, she was getting some heat at 
the attorney general’s office. Ken had heard rumors about this. Spalding’s 
hard-line antics were tolerated in the execution-happy 1990s, but now that 
the public was actively debating the death penalty, perhaps her Cruella 
persona was less acceptable. The attorney general’s office couldn’t afford to 
look callous.

Ken got another surprise in mid-April, when the attorney general’s 
office announced that the state would not appeal Judge Boyle’s verdict in 
the McLaughlin case. Judge Boyle had ruled that McLaughlin was mentally 
retarded and ineligible for execution, and Spalding had initially signaled 
she would appeal the decision to the Fourth Circuit. Now she—or, more 
likely, her superiors at the attorney general’s office—had reversed course. 
McLaughlin would die in prison, but not in the execution chamber.

Maybe the attorney general’s office was softening its stance, Ken 
thought. On the other hand, it wasn’t like Spalding had given up on Bo’s 
case, not even the ineffective assistance of counsel claim. Immediately after 
the hearing, she had filed a motion with Judge Boyle making some addi-
tional arguments regarding IAC.

Ken and Mark prepared for the new hearing. The witness list would be 
much shorter this time. They would call Graham Phillips and Chris Hen-
derson, and Valerie Spalding would likely call only Dewey Hudson. This 
hearing would focus on what Bo’s lawyers had done during the guilt phase 
of the trial. Reading over the judge’s order, Ken and Mark felt a twinge of 
pity for Graham Phillips. The hearing wasn’t going to go easy on the old 
lawyer. They called Graham Phillips and explained about the new hearing.

That’s super, Phillips said graciously.
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The old lawyer couldn’t talk long that day, so Ken arranged to call him 
back. The next time Ken reached him, Graham Phillips sounded different. 
He said Valerie Spalding had paid him a visit. He said Spalding had men-
tioned the judge’s ire and his scrutiny of the billing time sheets Graham 
Phillips had submitted for his work on Bo’s trial. Graham Phillips sounded 
worried. He wanted to know what the CDPL lawyers had alleged about 
him after he’d left the previous hearing. Had Ken contended the time sheets 
were fraudulent?

No, Ken said. We relied on the timesheets to determine your perfor-
mance at trial, nothing more.

The old lawyer thanked Ken, but he still sounded worried.

52

On a pleasant spring day, three months after the first hearing, the lawyers 
gathered again at the federal building in Elizabeth City. Waiting for the 
courtroom to open, Graham Phillips and Chris Henderson exchanged 
pleasantries with the CDPL lawyers. Hands in his pockets, Graham Phil-
lips had the same big jaw, the same wavy gray hair, but he looked subdued, 
lacking in his old booming confidence. His eyes reflected uncertainty, a 
long career called into doubt.

But he didn’t seem to hold this against the CDPL lawyers.
“Thanks for your call,” he told Ken. “I tried to read all the transcripts.”
“That’s a lot to ask you to do, so thanks,” Ken said.
Graham Phillips was wistful. “It all seems like a long time ago.”
“It was 1993,” Ken said. “It was a long time ago.”
Graham Phillips brightened momentarily. “We were just young boys,” 

he said to Henderson.
Valerie Spalding arrived in a pale green mid-thigh skirt, dragging a 

rolling briefcase, and everyone went upstairs. At Mark’s request, a mar-
shal replaced Bo’s swivel chair with a stationary red-leather armchair. Mark 
didn’t want Bo rocking and tipping back to gaze at the ceiling as he had 
done during the earlier hearing.
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When Bo joined the lawyers, he asked them if they’d read his latest let-
ter to Judge Boyle. Ken and Mark had seen it—Bo’s usual handwritten mis-
sive, demanding “a recompense, according to the Gospel of ‘Jesus Christ’ a 
hundredfold.” Bo didn’t request a specific sum this time, but it was clear he 
wanted out of prison.

This hearing is a chance to finally talk about innocence, Mark said. 
After all these years.

Why’d it take so long? Bo asked.
Well, remember, the state passed a new law in 2001, and we filed a 

mental retardation claim in state court, Ken said. That delayed us.
You filed one of those in my case? Bo asked, sounding confused. Why 

did you do that?
Ken and Mark looked sidelong at each other. After all the psychologist 

visits, all the IQ tests, all the hours sitting in the Duplin County Court-
house and then here in Elizabeth City, and Bo had apparently never quite 
understood what all the arguments were about. He was just barely intel-
ligent enough to qualify for execution but too slow to maintain a rudimen-
tary grasp of the courtroom happenings.

A few feet behind them, Dewey Hudson stood among the spectators, 
talking to Graham Phillips and rubbing his glasses with a handkerchief. His 
posture and voice were as assertive as usual, but like Graham Phillips, he 
seemed to be pondering the passage of time and bygone mistakes.

“Why didn’t we have this hearing twelve years ago?” the district attor-
ney said.

Someone could have responded: Because the state fought it every step 
of the way. But no one spoke.

■   ■   ■

Ken examined Chris Henderson about what he’d neglected to do during 
Bo’s trial, and the judge listened intently, breaking in repeatedly to verify 
points. The CDPL team was feeling confident. They assured themselves 
that it was going well.

“The judge is writing every single thing down,” Mark told Ken during 
a break. “He’s right on it.”

“He’s right on it,” a CDPL paralegal echoed.
“OK,” Ken said energetically. Then his air of confidence disappeared. 

He poured himself some water and asked Mark: “What else should I be 
doing?”
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Valerie Spalding’s cross-examination focused on the trial lawyers’ 
strategy. Graham Phillips had tried to convince his client to plead guilty, 
and when that failed, he had attacked the character of the state’s star wit-
ness, Lovely Lorden, by asking about her many children and her gambling 
habits. Spalding intimated that this was a reasonable strategy, but she knew 
the judge disagreed. During her cross-examinations, the judge’s thoughts 
seemed to turn elsewhere. He turned to his computer, the laptop’s blue 
screen reflecting on his spectacles. During a break, Spalding grabbed her 
leather cigarette case.

“He said ten minutes, correct?” she said to a marshal. “Do I have time 
for a smoke?”

“He wouldn’t start without you,” the marshal said.
“Oh, yes, he would,” Spalding said wryly.
After Graham Phillips’s testimony, the judge said Phillips could leave, 

if he wished. Graham Phillips wasted no time. He clutched his belongings 
and a foam cup of water and stumbled on his way toward the door, spilling 
water over two spectator pews. He mumbled an apology and left, no longer 
looking at home in the courtroom.

Valerie Spalding called Dewey Hudson. The district attorney settled 
into the witness box, one arm slung along the rail, fingers resting lightly 
on the wood. Hudson summarized his career for the court. A prosecutor 
since 1977. District attorney since 1999. He’d tried some fifty to seventy-five 
murder cases. “Frankly, I don’t keep count,” he said. “Some people do, but 
I don’t.”

Dewey Hudson said he had an open-file policy at the time of the Bo 
Jones trial. Defense attorneys were free to peruse his files.

“Duplin County is not like the big city,” he said. “We know each other. 
We’re friends. We trust each other. So that was my policy. I guess that started 
in the late 1980s. The law on Brady was just too doggone complicated for 
me to try to figure out, and I just realized it was better to have an open file, 
because if a person was guilty, what did I have in my file that would hurt the 
state’s case?”

Ken was pleased with the district attorney’s admission. If Dewey Hud-
son had maintained an open file, then Graham Phillips had had access to 
plenty of information that could have damaged the case against Bo Jones. 
This had included the police’s investigation of previous suspects, contradic-
tory statements by Lovely Lorden, and everything else the CDPL had found.

“There were three defendants altogether in the Grady murder?” Spald-
ing asked.
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“Correct,” Dewey Hudson replied.
“And I believe you offered a plea to Jones and the other two,” Spalding 

said. “Why did you do that, and what was the result?”
“Well, the case, as you know, as we all know, is not an open-and-shut 

case for the state at all,” Dewey Hudson said. “My case really relied on the 
testimony of one witness, and that’s Lovely Lorden. There was no physical 
evidence at all in the case.”

When none of the men accepted Dewey Hudson’s plea bargain, he had 
prosecuted Larry Lamb and won a life sentence. “I tried him hoping that if 
he was convicted, the others would see the light and enter pleas. It did not 
work, obviously, with this defendant.” After Bo Jones had been convicted 
and sentenced to death, however, the third defendant, Ernest Matthews, 
had pleaded guilty to second-degree murder.

Judge Boyle was interested in Dewey Hudson’s view of Lovely Lorden. 
“Could one say she was a less-than-consistent source?” he asked.

Dewey Hudson said Lovely’s misidentification of the car from the 
night of the murder had not bothered him, because she’d ridden in both 
cars with Bo at various times. He’d also understood why she didn’t come 
forward right away; she was afraid of Bo.

Dewey Hudson removed his glasses and fiddled with them. “She came 
forward and said she got part of the blood money. She felt then that she 
would end up losing her children and going to jail because of her state-
ments. Obviously she doesn’t like the guy—she has some vendetta against 
him, some motive against him—but when she sits there and incriminates 
herself in a statement, that makes you, as a prosecutor, more likely to believe 
her statement.”

Spalding asked Dewey Hudson why Graham Phillips had not ques-
tioned the inconsistencies in Lovely’s testimony.

“I thought it was part of his trial strategy,” Dewey Hudson said. “Many 
times I see lawyers do that, and it’s a detriment to their case. Their cross-
examination just allows the witness to regurgitate all the facts, to the detri-
ment of their client.”

Spalding moved on to Bo Jones testimony. What kind of witness did he 
make? she asked.

A belligerent and unreliable one, Dewey Hudson replied. “He was his 
own worst witness. I think he was probably more damaging to his case—as 
equally damaging as Lovely Lorden was to his case. He was about as poor a 
witness as I have seen, in my experience.”

After a few more questions, Spalding wrapped up her examination. “In 
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the end,” she said, “the case came down to Lovely Lorden’s credibility versus 
Bo Jones’s credibility, isn’t that correct?”

“Correct,” Dewey Hudson said.
“And it was within the jury’s province to make that decision?”
“Twenty-four jurors in Duplin County unanimously believed it,” 

Dewey Hudson said, referring to the jurors in the trials of both Larry Lamb 
and Bo Jones. “And she didn’t make as good a witness in this hearing as she 
obviously did thirteen years ago, but I can assure you that Mr. Phillips nor I 
are as sharp as we were thirteen years ago. Obviously we have aged. As the 
defense lawyers pointed out, she made a very impressive witness, obviously, 
to convince two different juries.”

“No further questions,” Spalding said.
The judge called a recess, and Mark rewrote his cross-examination. To 

his surprise, the district attorney had already acknowledged many of the 
facts Mark had hoped to draw from him. Valerie Spalding had obviously 
taken a defensive approach to her examination, asking questions she knew 
Mark would pose, giving Hudson the chance to tell his side without bad-
gering. Mark had planned to ask a general first question about whether Bo’s 
case had been difficult to prosecute, given the lack of evidence. But Dewey 
Hudson had acknowledged this already.

When court resumed, Mark cross-examined Dewey Hudson, ask-
ing question after question regarding specific and damning bits of evi-
dence that had been in his file, the file that Graham Phillips failed to use 
in his defense of Bo Jones. Had Skeeter Overton’s suspicious statement to 
police—I should have killed her too—been in the file? Dewey Hudson grew 
frustrated under Mark’s persistent questioning. He didn’t remember every 
element of evidence in the nineteen-year-old murder case, and he certainly 
didn’t remember whether all of those facts were contained in his file. As the 
wall clock struck 5 p.m., the judge showed signs of irritation. Mark wrapped 
up his questions.

Judge Boyle seemed in no mood to continue the hearing, so he asked 
the lawyers to submit written arguments instead of making final arguments 
in the courtroom. The lawyers agreed. Bo was led away, and the lawyers 
and family members departed. They felt none of the overwhelming elation 
of the February hearing, but Ken was satisfied. They’d introduced the evi-
dence they wanted to introduce. Now it was up to Judge Boyle.
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Spring passed, and the summer, and Ken stepped down as CDPL director. 
A few weeks later, a Durham lawyer named Tom Maher took his place. 
Maher had worked numerous capital punishment cases as a private prac-
titioner, including the 2003 murder trial of a Durham novelist named 
Michael Peterson. Maher’s visibility had grown as the trial played out on 
Court TV for months and eventually became the subject of a documentary 
and two true-crime books. On a lower-profile front, Maher had also played 
a role in the Bo Jones case. In 1996, Maher had handled and lost Bo’s direct 
appeal to the state supreme court.

That summer, a CDPL staffer threw a party at her home in Raleigh to 
mark the transition of leadership. Sheets of rain lashed the wooded cul-de-
sac, but cars stacked up on the street like planes over RDU. The president of 
the CDPL board stood to give a speech.

“There are two reasons why we’re here,” the president said, glancing at 
notes on a sheet of folded paper in his hand. “One is the party, and I’ll try 
not to interfere with that too much. Two, we’re here to think about who we 
are and what we’ve accomplished as a community.”

Ken sat on a packed futon, giving the president a low-wattage West 
Point stare. Beth hovered nearby, knowing how little Ken was enjoying the 
attention.

The president tallied the high points of the previous ten years of Ken’s 
leadership.

“Three victories in federal court. Four clemency hearings. Twenty-
eight MARs granted. And scores and scores of death penalties that didn’t 
happen. The CDPL had a role in almost all of them, and a major role in 
many, many of them. I really want to celebrate that.”

The crowd cheered.
The president asked a rhetorical question: “So who is Ken?”
Before he could provide the answer, a ripple of laughter electrified the 

crowd, then transformed into claps as the question sank in. Who is Ken?
These were people who’d been in the fight for a long time, including a few 
who predated Ken’s arrival at the CDPL, and they had all at some point 
asked themselves this unanswerable question. Who is Ken? The audience 
contemplated the question, and the applause swelled. The president tried 
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to speak, but was drowned out as the bunched crowd broke into the loudest 
cheers of the night.

■   ■   ■

In September, Mark resigned as well. But he didn’t move far, just down the 
hall to an offshoot of the CDPL called the Fair Trial Initiative. The organi-
zation, founded five years earlier, funded fellowships for rookie lawyers to 
work with trial attorneys in capital cases. The idea was to get good young 
lawyers hooked on the work before they developed a specialty elsewhere. 
The FTI had been searching for a new director for months, to no avail. At 
first, the opening hadn’t interested Mark—for one thing, he was a postcon-
viction lawyer who had never defended someone at trial—but over time, 
Mark began to see the FTI directorship as a good combination of his skills. 
He’d been a teacher, and he’d defended death row inmates. So he put in an 
application and moved down the hall, ending up in an office even closer 
to Ken’s than his old one. Like Ken, he planned to keep all his old clients, 
including Bo Jones.

Three days before his last day as a CDPL staff lawyer, Mark stopped 
by the FTI office to speak to a colleague. He plopped down on the floor 
and was sitting there, talking away, when the CDPL paralegal on Bo’s case 
appeared at the door, just as she had appeared at Ken’s office door months 
ago. She had the same look on her face. Judge Boyle’s order was out, she told 
Mark.

Mark sprinted to the paralegal’s office. Up on her screen was the email 
notice. He scanned the three-sentence muddle of legalese. Phrases stood out.

. . . vacating Jones’s convictions . . .

. . . unconditionally released from custody . . .

. . . new trial . . .
Mark read it again, slower.

ORDER that a writ of habeas corpus vacating Jones’s convictions and sentence shall 

issue pursuant to 28 U.S.C. 2254. Jones shall be unconditionally released from 

custody on the state court’s judgment entered at the November 8, 1993, criminal 

session of Duplin County Superior Court unless, within 180 days, the State of North 

Carolina initiates new trial and sentencing proceedings against Jones. Signed by 

Judge Terrence W. Boyle on 9/26/2006.

As he had when Eddie Hartman was executed, Mark began crying.



220 The Last Lawyer

He opened the full order and hit the print button.
Where’s Ken? he demanded.
The conference room, someone said. Doing a consult.
Mark burst into the conference room, tears in his eyes. Ken and Tom 

Maher were there, consulting with two out-of-town lawyers. Ken looked 
up, startled. Mark tried to say something, but his constricted throat stran-
gled the words.

Finally he forced out the words: We won! Bo got a new trial.
Ken got up, beaming. He approached Mark, his hand out to shake. 

Mark ignored the hand and hugged Ken.

■   ■   ■

As Ken had predicted, they’d won on ineffective assistance of counsel, lost 
on mental retardation. The CDPL had presented no compelling evidence 
that Bo Jones was retarded, the judge wrote. But Graham Phillips’s work at 
trial was inadequate, Judge Boyle wrote. Bo Jones deserved a new trial.

The burden had shifted to the state, and it was a heavy one. Valerie 
Spalding had to decide whether to appeal the decision to the Fourth Circuit, 
try to get it overturned. She’d told Ken back in February that she wouldn’t 
appeal if she lost on ineffective assistance of counsel, but that was before 
the judge had opened up the case to include issues of innocence. Back then, 
a state loss would have resulted in a new sentencing hearing, meaning Bo 
could be sentenced to life in prison rather than death. But his guilty ver-
dict would have stood. But now the judge had ordered a brand-new trial. 
Which meant Bo could walk free, if a jury found him innocent.

If a jury trial could even go forward. The question was, did Dewey 
Hudson have the fortitude to retry the case against Bo, two decades after 
the murder? With Lovely Lorden as his sole witness?

Ken and Mark were in a no-man’s-land. This kind of thing had hap-
pened so rarely, it was impossible to say what the likely outcome would be. 
In the McLaughlin case earlier this year, Jonathan Broun had successfully 
lobbied the attorney general to forgo an appeal to the Fourth Circuit. But 
the stakes were lower in that case, because McLaughlin was merely trading 
death for life in prison.

Mark was concerned the judge’s ruling would hit the newspapers the 
next day and Bo would get word. No telling what he’d hear through the 
prison grapevine. Mark wanted to give him the news first. But the prison 
usually required a one-day advance notice for a prisoner visit, so Mark 
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called and explained his dilemma. A cooperative prison administrator told 
him to come over; she’d pave the way for him to get in to see Bo.

Mark emailed the team, including Sara, and grabbed a sheet of phone 
numbers on his way out of the CDPL office. He dialed Felecia’s number with 
one hand on the steering wheel. Her son picked up, and Mark asked him 
to have Felecia return his call. He tried Aunt Zarey next—no answer. Same 
with Mattie. Then, as he was leaving a message on Aunt Lillie’s machine, his 
call-waiting beeped. It was Mattie, calling back.

We won, Mark said.

■   ■   ■

At the prison, Bo came out. Mark held the order up to the glass.
Judge Boyle says you win, Mark said.
Bo stared at Mark.
Judge Boyle doesn’t believe that your conviction should stand. He 

took your conviction away, took your death sentence away. Everything you 
wanted to happen has happened.

Bo smiled.
Told you this was injustice, he grunted.
Same old Bo.

■   ■   ■

Sara sat at the cluttered computer desk next to her kitchen in Florida, staring 
at Mark’s email. She hit “reply,” and her fingers danced over the keyboard.

OH MY GOSH!!!! HALLELUJAH!!! WOW! Tell me more . . . more, more, more! You guys 

are FANTASTIC! Hugs to all! Great work! 

Sara
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DUPLIN COUNTY COURTHOUSE

May 2, 2008

It was just a press conference, but the uniformed deputy wanted spectators 
to behave as if court were in session.

“No outbreaks in the courtroom,” he warned. “If so, you must leave 
immediately.”

Mark Kleinschmidt sat in the front row, wringing his fingers. Nothing 
to do now but listen to what Dewey Hudson had to say. Some two-dozen 
members of Bo Jones’s family were spread out in the pews to his rear, and 
Bo’s new four-person legal team, which didn’t include Mark, sat shoulder-
to-shoulder on a bench facing Dewey Hudson. The room echoed with the 
bustle and click of reporters setting up equipment and the occasional chat-
ter of a toddler behind Mark. But Bo’s relatives were quiet, as if they feared 
that any sound would cause Dewey Hudson to change his mind. Mark 
wished Ken was here. It didn’t seem fair for him to miss this moment after 
all these years. Hopefully he’d arrive soon.

Dewey Hudson stood very straight at the podium, which was stacked 
with microphones. It had been turned around to face the audience instead 
of the empty judge’s bench. Dewey Hudson’s cheeks were flushed and 
drawn, the jovial twinkle gone from his blue eyes. He propped his reading 
glasses on the end of his nose to look at the notes in front of him.

“Everybody ready?” he inquired. Reporters nodded.
The prosecutor looked down at his prepared notes and began to read.
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“Good afternoon. I’m Dewey Hudson. I’m the district attorney for the 
fourth prosecutorial district of North Carolina, which consists of Samp-
son, Onslow, Jones, and of course, Duplin County. Today, I will dismiss the 
charges against former death row inmate, Levon Junior Jones of Duplin 
County. Mr. Jones had been serving the sentence in the North Carolina 
Department of Corrections for the murder and robbery of Leamon Grady 
that occurred in Duplin County on February 27, 1987.”

Mark leaned forward on his bench as the district attorney sketched 
the history of the case for the cameras—the early years when nobody was 
listening, the long and repeated delays, and finally the reversal.

Dewey Hudson continued.
“At the time this case was originally tried, I was an assistant district 

attorney. I was the one assigned to prosecute this case. Back then, the dis-
trict attorney had no discretion in these type cases to do anything except 
seek the death penalty. Since that time, the legislature has given district 
attorneys discretion in whether they seek the death penalty in capital mur-
der cases. I can tell you, at that time, if I’d had that discretion, I would not 
have sought the death penalty in this case. But my hands were tied, and I 
did what the law required.”

Dewey Hudson went on: “In March 2008, attorneys for Mr. Jones pro-
vided the district attorney’s office an affidavit from the main witness against 
him. Her name is Lovely Lorden. In that sworn statement, Ms. Lorden con-
tradicted some of her previous testimony about the events of February 27, 
1987, the night Leamon Grady was murdered. Lorden has been unwilling to 
speak with law enforcement officers about her prior testimony or the affida-
vit she signed in December 2007. After reviewing all the available evidence 
and testimony in the matter, it appears that further proceedings against 
Mr. Jones would hinge upon the testimony and credibility of Miss Lovely 
Lorden. Miss Lorden’s recollection of events, recent recantations, and reluc-
tance to cooperate with law enforcement would have made it impossible 
at this time to secure another conviction against Mr. Jones for the murder 
and robbery of Mr. Grady. This is especially true since the murder occurred 
more than twenty years ago. Law enforcement and I believe that Mr. Levon 
Jones received a fair and just trial and that he was rightfully convicted. The 
Jones case was thoroughly reviewed by the North Carolina Supreme Court, 
and his convictions were upheld by that court in February 1996. We further 
believe that Miss Lorden was completely truthful in her trial testimony.”

Ken should be hearing this, Mark thought. Maybe he’d get here in time to 
see Bo.
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Dewey Hudson’s voice gained emphasis. “Finally, it has taken our court 
system fifteen years to make the determination that Mr. Jones’s original 
counsel was ineffective and that he did not receive a fair trial. As a result of 
this delay, the state has been severely handcuffed in its obligation to pros-
ecute Mr. Jones for the murder of Leamon Grady. The extensive delay has 
resulted in the death of both a key witness and an investigator in the case. 
Their information and assistance was valuable in investigation and prose-
cution of this case. Any time the court system takes so long to resolve these 
important legal issues, the district attorney’s office is placed in a very dif-
ficult position. Unless changes are made to address these issues in a more 
timely fashion, prosecutors will continue to be hampered. The old adage, 
‘Justice delayed is justice denied,’ is certainly applicable to this case. Are 
there any questions?”

A young reporter raised his hand. “Mr. Hudson, when will Mr. Jones 
be released?”

“We’re filing the dismissal right now, so I would think he should be 
dismissed very soon,” Dewey Hudson replied.

Another reporter asked about Bo Jones’s codefendants. Dewey Hudson 
summarized the history. First Larry Lamb had been tried and sentenced to 
life in prison, based on Lovely Lorden’s testimony. Then Bo Jones had been 
tried and sentenced to death. Ernest Matthews, having seen his codefen-
dants lose, pleaded guilty and was released after a few years in prison. Now 
that Bo Jones was going to be released, Larry Lamb would be the only one 
left behind bars, Dewey Hudson said.

The cell phone in Mark’s pocket jangled. Mark clapped a hand over his 
pocket, pressing the silence button.

Dewey Hudson ignored the interruption. He told the reporter that 
Larry Lamb’s attorneys would no doubt be paying close attention to what 
was happening to Bo Jones.

“I’m sure his attorneys will be filing a motion for appropriate relief,” he 
said.

Mark sat still for a moment, letting the call go to voicemail, and then 
dug the cell phone out of his slacks and furtively checked the incoming 
phone number. It was Ken.

■   ■   ■

One hand on the steering wheel, Ken left a message for Mark.
Trying to get there, Ken said. I’m maybe 30 minutes away.
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Woods and fields whipped by, and Ken resisted the urge to press harder 
on the accelerator. He was itching to witness the moment when Bo walked 
out after more than thirteen years behind bars. He wanted to see the press 
conference too, how Dewey Hudson would frame this defeat.

Nineteen months had passed since Judge Boyle had vacated Bo Jones’s 
conviction and ordered a retrial. Two weeks after Judge Boyle’s decision, 
Dewey Hudson had called the CDPL. Ken had been out of town, so Mark 
had taken the call. The district attorney was full of good cheer, no trace of 
hard feelings about the recent reversal. He called Mark by his first name, so 
Mark followed suit, calling him Dewey.

Dewey Hudson said he wanted to propose a plea agreement for Bo 
Jones. He didn’t think Bo should get out of prison yet. If Bo pleaded guilty, 
however, the district attorney’s office was willing to offer second-degree 
murder and armed robbery. A life sentence with eligibility for parole in 
twenty years, including time served, which meant he could get out as soon 
as 2012.

Mark listened to the offer and thanked the district attorney.
I can’t respond to what you’re offering until I speak to Ken and Bo, but 

I appreciate you thinking about ways we can get this resolved, Mark said.
They hung up on the same pleasant note.
Later, Mark told Ken about Dewey Hudson’s offer.
There’s no way Bo’s going to take that, Ken said.
And he didn’t. In fact, when Ken laid out the plea offer for him, Bo 

acted as if Ken was conspiring with the district attorney against him. And 
he wrote a new letter in his painstaking hand and sent it to Judge Boyle:

“Credential”

0217191 my name: Levon Jones. place: central prison Death Row

purpose: reconsider

To: whom it may concern

Date filed 10-22-06

To: Judge Terrence W. Boyle

I Levon Jones hereupon

On October 16, 2006 I received U.S. District judge ruling Terrence W. Boyle in my case 

Levon Junior Jones. I’m asking due to over thirteen years incarcerated on false charges 

and holidays so near I ask please reconsider your ruling with immediately release.

Sincerely

Levon Junior Jones
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The state had until early January 2007 to file a notice of appeal. Ken and 
Mark waited for Valerie Spalding to file a notice, but the deadline came and 
went. The state had decided not to appeal Judge Boyle’s ruling. One more 
celebratory moment.

With the retrial looming, Ken faced a decision. He could agree to 
represent Bo at the trial, or he could pass the case along to a new set of 
attorneys. Ken knew the case inside and out, of course, better than any 
new attorney ever could. But after a lifetime of appeals work, he didn’t feel 
comfortable that his trial knowledge and skills would be adequate without 
a great deal of study and preparation. In the end, Bo Jones would be better 
served by new attorneys.

Ken recruited the new team. Buddy Conner was a private defense 
attorney with a drawl as soothing as a lullaby to the ears of country jurors. 
He would be assisted by two young attorneys from the ACLU. Ken shared 
the voluminous CDPL files with Conner and took the defense attorney to 
meet Bo at Central Prison. Conner launched comfortably into a discussion 
of his faith in God. Bo seemed to like that.

But Bo didn’t like being on death row. Because he was awaiting retrial, 
the state could keep him in prison, but Ken agreed that he should be off 
death row. Ken wrote a letter to the Central Prison warden, who said he 
needed a certified court order before he could transfer Bo to safekeeping, 
the section of the prison where they held inmates awaiting trial. Ken had 
the proper documentation sent to the warden’s office, and a week later, he 
got a one-line letter from Bo, thanking Ken for getting him off death row. 
Bo said he was wearing a yellow jumpsuit now instead of death row red.

For the next year, Ken observed from afar as Buddy Conner handled 
preparations for the retrial. In December 2007, the new lawyers scored 
the affidavit that had eluded the CDPL team for a decade. In the affidavit, 
Lovely Lorden said she testified for the state because she was afraid of the 
sheriff ’s office. She said she and Bo sometimes bought liquor at Leamon 
Grady’s house, but she didn’t know if they had done so on the night Grady 
was murdered. She said she never heard gunshots during any visits to Gra-
dy’s home. She said Deputy Sheriff Dalton Jones told her details about the 
Grady murder. The most damning line read: “Much of what I testified to 
was simply not true. Dalton Jones let me know what he wanted me to say in 
my testimony for both Bo Jones’s trial and Larry Lamb’s trial.”

Lovely told Bo’s new attorneys that she’d heard that Dalton Jones’s 
health was failing and she was no longer afraid of him.
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Buddy Conner gave the affidavit to Dewey Hudson in March 2008, 
and less than two weeks before the May trial date, the prosecutor decided 
to drop charges against Bo. Buddy Conner called his co-counsel at the 
ACLU offices one floor above the CDPL, and word soon leaked down to 
Ken and Mark. There would be no retrial. Bo would be set free. He would 
join the tally of 128 other death row inmates who had walked out of U.S. 
prisons since 1973, including seven from North Carolina. Some, like Alan 
Gell, cleared by science, were considered almost certainly innocent. Bo 
Jones would exist in a less-distinct state: not guilty.

That didn’t stop Mark from crowing about his innocent client. Mark 
took pleasure in the word. Innocent. Ken, on the other hand, seemed unable 
to diverge from a stricter appraisal of the case: The charges against Bo had 
been dropped.

The district attorney’s office was being stingy with information, but 
someone told the CDPL that the press conference was set for 1 p.m., and 
Bo would be released afterward. Ken remembered that he had a morning 
appointment he couldn’t cancel—a meeting in Fayetteville to promote the 
North Carolina Racial Justice Act. So he had attended the meeting, and 
now he was trying to make his way from Fayetteville to Duplin County 
in time to witness the culmination of the case. A computer printout with 
directions lay on the seat next to him, but Ken worried that Google Maps 
had not given him the fastest route. It was 1:12 p.m.

■   ■   ■

Standing before the reporters, Dewey Hudson reflected on the pendulum 
swing he’d witnessed over the past fifteen years. Back in 1993, many capital 
defendants like Bo Jones were unable to obtain adequate representation. 
Then Ken Rose and the CDPL had come along, and then the Alan Gell 
case. Public opinion had turned against the prosecutors, and the rules had 
changed as a result.

Now there had been an overcorrection, in Dewey Hudson’s mind. He 
had realized this during a triple murder trial a couple years earlier. It was 
the first time he had felt outmatched by the defense team. Better prepared 
at every turn, they had flooded the court with affidavits, motions, briefs. 
That’s what money could do. Since then, he’d seen defense lawyers order-
ing shot-in-the-dark DNA tests, hiring pollsters, taking five weeks to pick 
a jury—expensive and time-consuming actions that would have never 
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happened in 1993. Now the defense seemed to have every advantage, and 
Dewey Hudson had fifty murder cases he couldn’t seem to deal.

But the pendulum would swing back, Dewey Hudson believed. That’s 
how the system worked.

Dewey Hudson finished what he wanted to say about the case and 
turned to Bo’s new lawyers. “Y’all want to say anything?”

Buddy Conner rose immediately and took the podium, short and 
chesty with a sharp gray suit and well-groomed salt-and-pepper hair.

“I disagree with some of the things he said,” Conner told the 
reporters.

Without notes, Conner pieced together an impromptu rebuttal. He 
sketched the evolution of Lovely Lorden’s varying statements to police. He 
said the length of time that had passed since the killing had not significantly 
damaged the prosecution’s case. It was always a weak case, as it depended 
almost completely on Lovely Lorden’s testimony.

“But I’m not here to debate Mr. Hudson,” Conner said, waving a hand 
at the district attorney, who was standing near the door to the judge’s cham-
bers. “I want to say this to him: It takes courage to make the decision Mr. 
Hudson made, and I don’t want to take anything away from that.”

Dewey Hudson nodded in acknowledgment. When Conner finished, 
the prosecutor turned on his heel and exited through the door to the judge’s 
chamber, trailed by several staff members.

Bo’s relatives shifted, stood up, began to speak in low uncertain tones. 
The reporters and their cameras revolved to face them. Aunt Lillie stood in 
the second row of spectator benches.

“When can we holler?” she asked in a high-pitched voice so hoarse it 
sounded like her throat was coated with grit. Then, louder, taking on con-
fidence, she piped: “Can I holler now?”

Yes, someone said.
Aunt Lillie flung her hands high, threw back her cumulus of white hair, 

and let out a strangled howl, long, undulating, and fierce. The triumphant 
sound rang through the courtroom. Bo’s family and lawyers broke into 
amazed laughter and applause, and the television cameras vectored in on 
Aunt Lillie, feeding off the joyful woman like bees on a magnolia blossom.

■   ■   ■

Trailed by reporters and photographers, the family drifted out of the court-
house and across the street to the Duplin County Jail, where Bo had been 
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transported the day before. Dozens of people crowded into the low-ceil-
inged waiting room the size of a racquetball court. Gray-uniformed jail 
employees bustled about behind a plate-glass barrier, processing the release 
forms and trying to ignore the crowd.

Covering his ear so he could hear over the hubbub, Mark called Ken 
back.

Where are you? Mark asked.
Almost there, Ken said. What’s going on? What did Dewey say?
He said what we thought he’d say, Mark said. But you need to hurry up. 

We’re at the jail.
Are they going to let him out? Ken asked, as if he couldn’t quite believe 

it.
Yes, they’re going to let him out, Mark said. Any minute now.
Ken said he’d get there as quickly as possible.

■   ■   ■

When Bo walked into the jail waiting room, a whoop went up. TV lights 
illuminated his snowy short-sleeved shirt and the horseshoe of white whis-
kers that framed his mouth. Hands reached out to touch him. His daughter, 
Yvette, shouldered through the crowd and handed Bo his sixteen-month-
old grandson. Bo lifted the baby high, his eyes crinkling in a smile, looking 
very grandfatherly.

But the overpowering attention clearly made him nervous. He handed 
the baby back to Yvette and headed for the door, led by a backward-shuf-
fling semicircle of reporters and photographers. The awkward, many-
legged media beast jostled its way through the door. Outside, in the breezy 
afternoon, an ACLU photographer asked Bo to pose for pictures with his 
lawyers. Buddy Conner and Mark and the other attorneys flanked Bo, 
throwing arms around each others’ shoulders. The photographer raised his 
camera.

But Bo was swiveling his head, scanning the street.
“Where’s Ken?” he asked. “Where’s Ken?”
“He’s on his way,” Buddy Conner assured his client.
Bo seemed dissatisfied, but he submitted for the photo.
A TV reporter attempted a question: “Can you just give us your 

thoughts about being a free man today?”
“I’m OK,” Bo said hurriedly. “Just fine. Ready to go. Ready to go. Ready 

to go.”
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Bo began to edge away, and his relatives chuckled at his jittery response. 
The laughter seemed to encourage Bo, and he elaborated on his statement 
to the press.

“Gotta go, gotta go, gotta go,” he said. “Gotta get away from here. I been 
here too long. Ready to go somewheres else.”

He broke away from the throng, lumbering down the street toward 
Felecia’s gray SUV, his shaved head glinting in the sun. The crowd trailed 
him. Bo clambered inside the back seat and rolled up the tinted window. 
Felecia got in the front seat and cranked the ignition.

Mark craned his head up the street.
“Where’s Ken?” he said, half-exasperated, half-worried. Ken had 

already missed so much. Mark hated for him to miss seeing Bo altogether.
But when reporters began to move toward the SUV, Felecia pulled out 

and drove away, taking Bo with her.

■   ■   ■

Through the tinted window, Kenansville looked both familiar and strange 
to Bo. In the front seat, Felecia and her husband pointed out new roads and 
buildings.

Bo wished Ken had been there when he got out. He wanted Ken to 
witness his moment of triumph. He wanted Ken to understand that he, Bo, 
had been right, that he would win in the end. Ken was always telling him 
what the other side was doing, telling him that things weren’t looking good, 
saying stuff Bo didn’t want to hear. Mark seemed like more of a fighter. 
Mark’s words sounded good to Bo. Ken almost seemed like he was on the 
other side.

That was why Bo had started fighting the case himself, writing to his 
judges, explaining the case. And now he’d won. He wanted Ken to see him 
free on the street.

Bo didn’t want to seem ungrateful, because Ken had been working for 
him a long time, but he also wanted the lawyer to know that Bo had been 
right all along.

■   ■   ■

The family lingered under the rows of tall pines on the courthouse lawn, 
reliving the day’s moments—Aunt Lillie’s shriek, Bo hoisting the baby. The 
breeze swayed the trees, and sunlight glinted through the shifting shade.
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By the time Ken drove up and parked near the courthouse, most of the 
reporters and cameras had dispersed. Ken saw Buddy Conner and waved 
him down near the courthouse steps. Mark spotted the two attorneys—
Ken with his sloppy hair and Honda Civic that had smashed into a tree five 
years earlier; Buddy Conner with his expensive cut and gleaming BMW 
convertible—and hurried over.

“Oh, Ken, it was so beautiful,” Mark said.
Mark related the afternoon’s events as he and Ken strolled across 

the courthouse lawn. One by one, Bo’s relatives noticed Ken and turned 
toward him, grins breaking over their faces. Aunt Lillie pulled Ken into an 
embrace.

Nobody noticed at first when the gray SUV pulled up. The rear pas-
senger window rolled down. Bo’s thick brown hand appeared, beckoning 
Ken.

Ken spotted Bo and shambled over to the car, smiling down through 
the window.

“Hey,” Bo said through the window. “I was asking for you a while 
ago.”

“Sorry I’m late,” Ken said. “I just got screwed up, driving in circles. But 
I finally got here.”

“Yup, yup,” Bo said.
“Are you . . . Is this just overwhelming?” Ken asked. “So much coming 

at you?”
“It’s all right,” Bo said. “I feel pretty good. I had to get away from here 

for a while.”
“It’s a little quieter now,” Ken said.
“I’m glad to see y’all,” Bo said, “and thanks for your help.”
Ken waved this away. “You know how to contact us if you need any-

thing?” he asked.
“Yeah, yeah, I’ll stay in contact,” Bo said. “After all the good work y’all 

done.”
The two men faced each other at an arm’s length, neither quite able to 

grasp the words to sum up eleven years of uneasy and unequal partnership. 
But, presently, the other folks, the more demonstrative folks, those who 
found it easy to recognize and plumb the depths of their feelings, drifted 
over to the car, and they swept the conversation in another direction, laugh-
ing and joking and rescuing Ken and Bo from themselves.
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AUTHOR’S NOTE

I first approached Ken Rose about this book in early 2004. Always open 
to fresh ideas, Ken Rose was intrigued by the idea of a book that tracked 
a capital postconviction case from the lawyer’s point of view. On the 
other hand, Ken was concerned that my book could harm Bo Jones’s 
case. Over several months of discussions, we struck a deal. He allowed 
me to review all case files and observe the CDPL at work, and I agreed 
not to publish the book until the case reached a legal resolution, whether 
that meant Bo’s exoneration, retrial, or execution. In addition, I allowed 
Ken, Mark, and Sara to read the manuscript in a near-final stage and give 
me feedback. Based on their comments, I made minor revisions. Fur-
thermore, I did not contact attorneys from the other side while the case 
was being litigated, for fear of unwittingly passing along privileged infor-
mation during interviews or somehow inserting myself into the story in 
some other way.

For four and a half years, I conducted hundreds of interviews with 
some forty people and spent many days following the CDPL team as they 
investigated and litigated the case. Significant people I was unable to inter-
view included Dalton Jones (family members blocked the interview) and 
Valerie Spalding (the state attorney general’s office declined my repeated 
requests for an interview with her).

I researched and visited most of the sites described in the book. Numer-
ous books and newspaper articles informed my understanding of the peo-
ple, events, and history of the death penalty. A few key sources include:
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Stuart Banner. The Death Penalty: An American History. Cambridge, Mass.: Harvard 

University Press, 2002.

Hugo Bedau and Paul Cassell. Debating the Death Penalty: Should America Have 

Capital Punishment? The Experts from Both Sides Make Their Case. New York: Oxford 

University Press, 2004.

Ivan Solotaroff. The Last Face You’ll Ever See: The Private Life of the American Death 

Penalty. New York: HarperCollins Publishers, 2001.

Fourteen Days in May. Directed by Paul Hamann. British Broadcasting Corporation, 

1987.

All names used in the book are real. At the time of Sara’s initial investi-
gation of Bo’s case, her name was Sara Sanders, the name I gave in the 
book; however, during the course of the book’s narrative, Sara divorced and 
remarried, and she now uses the name Sara Flynn. The divorce was even 
more wrenching than most, and I chose not to write about it for a number 
of reasons, including that it did not feel relevant to this story.

To the best of my ability to report, all details in the book are factual. 
Events occurred in the order related, and I did not create details to add 
color, as some “nonfiction” authors have done. Much detail came from court 
records and the CDPL’s voluminous case files and notes. I did, however, have 
to rely on sources’ memories to recreate events that occurred before I began 
reporting the story, and at times I had to make educated guesses about some 
details. For instance, I can’t say for sure that cornfields surrounded Wanda 
Simmons’s home during Sara’s visit there in 1998, but those fields were 
planted with corn when I visited seven years later. And an extension agent 
provided details about the typical timing of local corn harvests.

I used quotation marks around dialogue only when I was reasonably 
sure that the speaker’s words were verbatim. This includes exchanges I wit-
nessed in person or took from court transcripts or contemporaneous notes 
that included verbatim quotes. For example, when Sara was investigating 
the case, she took copious notes during interviews and placed quotation 
marks around verbatim stretches of dialogue. I structured remembered 
quotes as dialogue but left off the quotation marks. Occasionally, I did 
make minor edits to quotes for clarity or conciseness, but I took pains to 
never alter the meaning of the dialogue.
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Many people made this book possible. For reasons too innumerable 
to detail here, many thanks to Bruce Dobler, Callie Fogle, Adrian Nicole 
LeBlanc, Joyce McConnell, Jennifer Jackson Mersereau, Asra Nomani, Jack 
Payden-Travers, Grace Wigal, and my fellow faculty and staff members 
at the P. I. Reed School of Journalism. Thanks to West Virginia Univer-
sity’s Faculty Senate for a grant that supported many of my trips to North 
Carolina.

Special gratitude to Deane Kern and Priscilla Rodd, for their thought-
ful editing and living room couch; to my agent, Molly Lyons, for never 
giving up; to P. I. Reed School of Journalism dean Maryanne Reed, for her 
support throughout this long project; to my sometime writing partner, 
Alan Shapiro, for his passionate tutelage; to Patsy Sims, for seventeen years 
of encouragement and example; and to my mother and father, Daniel and 
Loranne Temple, for everything.

I appreciate the generosity of everybody who gave me time for inter-
views. Sara Flynn and Mark Kleinschmidt devoted many hours and days to 
helping me understand their world. In particular, it has been an honor to 
spend time with Ken Rose. Ken prefers to conduct his life and work away 
from the spotlight and at times was uneasy being my subject. Nevertheless, 
he eventually decided that this book might shed light on his cause, and he 
characteristically sacrificed his personal comfort. I offer him my heartfelt 
thanks and profound admiration.

But my deepest gratitude and love goes to my wife, Hollee Schwartz 
Temple. During the course of this reporting project, I left her at home in 
West Virginia to go on seventeen separate reporting trips, sometimes at 
the drop of a hat, and she never hesitated to give me her blessing. She gave 
birth to our second son early in the project and moved the entire family 
for a month to a roach-infested house in Durham that subsequent swelter-
ing July so I could get my work done. I am most amazed by the fact that 
she almost always managed to hide her qualms about a book project that 
very well might never have ended. Being married to a writer can some-
times resemble being the spouse of a death row lawyer, and I salute and 
thank Hollee for living through it all with her characteristic loyalty and 
good humor.
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